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THE EFFECTIVENESS OF THE JUVENILE COURT 
SYSTEM 
(For the District of Columbia) 


MONDAY, JANUARY 4, 1960 
U.S. SENATE, 


SuscomMITTrEE To INVESTIGATE JUVENILE DELINQUENCY 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:35 a.m., in room 
318, Old Senate Office Building, Senator Thomas C, Hennings, Jr. 
(chairman of the subcommittee), presiding. 

Present : Senators Hennings and Wiley. 

Also present: Arthur H. Bernstone, chief counsel; F. Douglas 
Birdzell, minority counsel; Carl L. Perian, research director; Mrs. 
Lynn Sharp, and Harry C. Schnibbe, assistants to Senator Carroll; 
and Richard Gibbons, assistant to Senator Wiley. 

Chairman Hennrnos. The subcommittee will please come to order. 
For the record, I am now submitting a resolution signed by a 
majority of the members of this subcommittee authori izing ; the chair- 
man and such other members as are present to hold hearings in 
Washington, D.C., on the 4th and 5th of January 1960, pursuant to 
subsection (3) of rule XXV, as amended, of the St: anding Rules of 
the Senate, and I ask that they be made a part of the record and be 

placed preceding the preliminary statement of these proceedings. 

(The documents referred to were marked “Exhibits Nos. 1 and 2” 
and read as follows :) 


Exursit No.1 


[S. Res. 54, 86th Cong., 1st sess.] 
RESOLUTION 


Resolved, That the Committee on the Judiciary, or any duly authorized 
subcemmittee thereof, is authorized under sections 135(a) and 136 of the 
Legislative Reorganization Act of 1946, as amended, and in accordance with 
its jurisdictions specified by rule XXV of the Standing Rules of the Senate, 
to examine, investigate, and make a complete study of any and all matters 
pertaining to juvenile delinquency in the United States, including (a) the 
extent and character of juvenile delinquency in the United States and its 
causes and contributing factors; (b) the adequacy of existing provisions of 
law, including chapters 402 and 403 of title 18 of the United States Code, 
in dealing with youthful offenders of Federal laws; (c) sentences imposed 
on, or other correctional action taken with respect to, youthful offenders by 
Federal courts; and (d) the extent to which juveniles are violating Federal laws 
relating to the sale or use of narcotics. 

SEc. 2. For the purposes of this resolution, the committee, from February 1, 
1959, to January 31, 1960, inclusive, is authorized (1) to make such expen- 
ditures as it deems advisable; (2) to employ, upon a temporary basis, technical 
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clerical, and other assistants and consultants: Provided, That the minority is 
authorized to select one person for appointment, and the person so selected 
shall be appointed and his compensation shall be so fixed that his gross rate 
shall not be less by more than $1,200 than the highest gross rate paid to any 
other employee; and (3) with the prior consent of the heads of the departments 
or agencies concerned, and the Committee on Rules and Administration, to utilize 
the reimbursable services, information, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its findings, together with its recom- 
mendations for legislation as it deems advisable, to the Senate at the earliest 
practicable date, but not later than January 31, 1960. 

Sec. 4 Expenses of the committee, under this resolution, which shall not 
exceed $150,000, shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman of the committee. 


ExuHIsit No. 2 
RESOLUTION 


Resolved, by the Subcommittee of the Committee on the Judiciary to Investi- 
gate Juvenile Delinquency in the United States, That pursuant to subsection 
(3) of rule XXV, as amended, of the Standing Rules of the Senate (S. Res. 180, 
81st Cong., 2d sess., agreed to February 1, 1950) and committee resolutions 
of the Committee on the Judiciary, adopted January 26, 1959, that Senator 
Thomas C. Hennings, Jr., and such other members as are present are author- 
ized to hold hearings of this subcommittee in Washington, D.C. on January 4 
and 5, 1960, and such other days as may be required to complete these hearings, 
and to take sworn testimony from witnesses. 

Agreed to this 28th day of December 1959. 

RoMAN L. HRrusKA, 
Member, Subcommittee To 
Investigate Juvenile Delinquency. 

Agreed to this 28th day of December 1959. 

Estes KEFAUVER, 
Member, Subcommittee To 
Investigate Juvenile Delinquency. 

Agreed to this 29th day of December 1959. 

Putte A. Hart, 
Member, Subcommittee To 
Investigate Juvenile Delinquency. 

Agreed to this 28th day of December 1959. 

ALEXANDER WILEY, 
Member, Subcommittee To 
Investigate Juvenile Delinquency. 

Agreed to this 4th day of January 1960. 

Sam J. Ervin, Jr., 
Member, Subcommittee to 
Investigate Juvenile Delinquency. 

Chairman Henninos. If I may be indulged a brief opening state- 
ment which I am now going to read, and then proceed to the hearing 
of the several witnesses, four in number, scheduled for this morning. 

Each year for almost a decade now, statistics on juvenile misbe- 
havior and crime have risen sharply. At one time or another during 
this period, all who work with the juvenile delinquency problem have 
been accused of failure, and one of the principal legally constituted 
agencies to come under this spotlight of public inspection and criti- 
cism is our juvenile court system in this country. 

Early last year, our committee set out to examine and, if possible, 
to evaluate the juvenile court systems’ effectiveness in different parts 

of the country. We have this past year reviewed court jurisdictions 
and procedures in New York, Illinois, Pennsylvania, and California 





as 


du 


ot] 


ha 


pr 


ch 
Ins 
ha 
wl 


ag 
th 


lir 
af 
ca 
yc 
fo 


in 





EEE 


ee 


JUVENILE DELINQUENCY 1161 


as part of this study, and plan to hold hearings in additional States 
during the months ahead. 

The juvenile courts, including the judges, probation officers, and 
others, in many instances have not had sufficient opportunity to ex- 
plain their work to the public, or, indeed, to this committee. They 
have had no forum in which to discuss these problems and the 
procedures. 

One of the purposes of these hearings is to offer these people a 
chance to answer the charges made against them; to outline the 
instances where the Juvenile Court has worked effectively; where it 
has not worked; and to present to the American people the reasons 
why in some instances the Court has been unable to perform its pri- 
mary function with respect to juvenile delinquency, that is, the di- 
agnosing of the delinquent, the prescribing of a treatment plan, and 
the following-up to see that the treatment plan is carried out. 

We think the American people should be made aware of what hap- 
pens when hundreds of young people charged with offenses and de- 
linquency appear before the courts, and, at various stages before and 
after adjudication, are held in detention centers, training schools, 
reformatories, and other penal institutions. In community after 
community our committee has seen the results of the overflow of 
young people from these facilities which were unable to handle them 
for sufficient lengths of time to produce any substantial improvement 
in behavior and progress tu good citizenship. 

So many are subsequent)y returned—--unchanged—to the commu- 
nity, into their homes, into their neighborhoods, and into their 
schools. The results are often tragic, both for the delinquent and 
for the community as well. 

One of the most important subjects to be considered in the study of 
any juvenile court jurisdiction is the size of the judge’s workload, of 
course. In all too many communities, exceptionally heavy caseloads, 
plus administrative duties, plus a job of educating the community, 
impose a tremendous strain upon the judicial process, with the result 
that far too many juvenile court hearings are of a summary nature 
in which a scant amount of time and attention is given individual] 
cases, of necessity. 

No judge, no matter how sincere or well trained, can efficiently and 
satisfactorily perform his duty to the community and meet the high 
standards which he sets for himself, unless he has adequate time to 
consider each case coming before him. 

The necessity for prompt court action once a young offender is 
apprehended is of great importance. A youngster’s first contact with 
a juvenile court can mean the difference between rehabilitation or a 
delinquent career. It is at this crucial point that the average young- 
ster is most amenable to changing his behavior pattern—not at the 
later stages where we have what amounts to intractable young 
criminals. 

Statistics which are available, and we do not place complete reliance 
upon statistics, as we said during the course of many of our hearings, 
indicate that in the not too distant future we shall have in our midst 
over 2 million youngsters between the ages of 10 through 17 who will 
have appeared in juvenile courts for one reason or another. 
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What kind of job will the courts do with these 2 million boys and 
girls?) Are they now performing, or can they eventually perform 
the rehabilitative functions set as their goal? What changes, if any, 
are needed? What new services, if any, are required to make them 
function for the maximum benefit to our communities, our States, 
and indeed, to our Nation ? 

These are some of the questions for which we seek answers in our 
juvenile court study throughout the Nation. Today we shall focus 
our attention on these problems as they apply to the District of Co- 
lumbia. We propose to hold additional hearings, following those to 
be held in the District today and tomorrow, when more witnesses will 
appear to help us to a resolution of the many questions that will 
doubtless be raised by these first 2 days of hearings. 

We also propose to offer such legislation as may seem imperative 
or indicated as affecting the District of Columbia. 

We think that here lies an opportunity for congressional action, 
with this subcommittee and the House and Senate District Com- 
mittees working in cooperation, to achieve a model program for action, 
and to create a system for the benefit, not only of the District of Co- 
lumbia, but an exemplar for other communities throughout the United 
States. 

With that statement, I am going to ask my colleague, Senator 
Wiley, to supplement it by anything that he may have to say at this 
time or, of course, he will be given any and every opportunity later 
on 


Senator Wier. Mr. Chairman, I want to congratulate you on a 
challenging statement. 

Of course, all America is concerned about this juvenile delinquency 
situation. Whether you can find a solution to it by improving the 
efficiency in the courts, or whether you have got to start a program 
that means that the home and the church and the school will take 
hold of the matter, it would seem to me that there is where the real 
solution can be found. 

That does not minimize the job of the court. I think that any of 
us who have had a lot of zip in our youth can remember the sort of 
things that were done, that 1f we had not had understanding folks to 
deal with it, why, we might have gotten ourselves in a serious situation. 

I remember back in my youth when one of the things that the boys 
used to do was to go out and steal watermelons or go into the berry 
patch or the idea was more in the nature of, well, enjoying a little 
challenge to authority. 

There was nothing wrong in the sense that the boys had, but you 
have got a different situation now. You have got conditions in the 
cities where these youngsters have become real rowdies and threaten 
order and commit crimes. 

At the same time, what is the obligation of the State in a case like 
that? Someone suggested the other day that what we really need is 
to go back to a punishment of horsewhipping. I do not agree to that, 
of course, but I think it is something that has got to be considered 
because too many of our youth are simply irresponsible. 

Why are they irresponsible? It must be that their training in the 
three training schools that I think of, the home, the church, and the 
school, have not been producing the results. 
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So I am going to listen to the judges who are to testify and see if 
they have got some ideas that will be of real benefit. 

Chairman Henninos. I feel sure, Senator Wiley, that the various 
witnesses, of course, including the Judges, will have some ideas, and 
we will have the pleasure, first, of hearing Hon. Orman W. Ketcham. 

Judge Ketcham, will you please come forward? Good morning, 
Judge. 

Judge Krercnam. Good morning, Senator Hennings and Senator 
Wiley and members of the staff. 

Chairman Hennineos. If you will be seated, Judge, and indulge me, 
I will read just a brief biographical sketch which, of course, you will 
understand is not in anywise a full statement of your various achieve- 
ments and activities in the course of your very useful life. 

Judge Kercuam. Thank you, sir. 

Chairman Hennrinos. Judge Ketcham, who is about to testify, as- 
sumed his duties as judge of the juvenile court of the District of 
Columbia in May of 1957. 

He had previously practiced law in Washington, worked with the 
Foreign Operations Administration, and had been associated with 
the Antitrust Division of the Department of Justice. 

Judge Ketcham has been active for many years in bar and civic 
groups dealing with juveniles and domestic relations problems. 

In addition, for 5 years he counseled young people as a leader in 
boys’ summer camps, and he organized a teenage forum which he and 
Mrs. Ketcham conducted for 2 years at Christ Church in Georgetown. 

There are many other things which the judge has done which emi- 
nently qualify him to appear before us today but, principally, the fact 
that he is sitting as a judge and is now on the firing line and dealing 
day to day with these problems makes him especially important to us 
as a witness. 

Judge Ketcham, we will be very glad to have you proceed, either by 
reading from a prepared statement, if you have one, or submitting 
your statement, which will be included in and made a part of the 
record, or you may proceed extemporaneously, or a otunitaaidian of 
either of those methods. 


STATEMENT OF HON. ORMAN W. KETCHAM, JUDGE, JUVENILE 
COURT OF THE DISTRICT OF COLUMBIA; ACCOMPANIED BY 
LOUIS LEVATHES, LEGAL AND EXECUTIVE ASSISTANT; AND 
RICHARDSON WHITE, JR., LAW CLERK 


Judge Kercuam. Thank you, Senator Hennings. 

Since your colleagues on the other side of the Congress thought it 
was so important, I think I should also say that I am father of four 
daughters. They felt that this was a very important element in my 
qualifications for my present job. 

I should also like, Senator, if I may, to introduce my assistants 
whom I brought with me, with as much material as we could reason- 
ably gather to answer the questions. 

Chairman Hennines. Judge, would you name the gentlemen you 
have brought with you so that they may rise and be acknowledge as 
being present. 
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Judge Kercuam. This is Mr. Louis Levathes, my legal and executive 
assistant ; and this is Mr. Richardson White, Jr. , who is my law clerk. 
Chairman Hennines. Good morning, Mr. W hite and Mr. Levathes. 

Judge Kercuam. I thank you very much, sir. 

Chairman Henninos. We are very glad to have those gentlemen 
intersperse, at your direction or request, anything which you may 

care to touch upon or to proceed as informally as you can so that 
we can have a more enlightened and greater understanding of our 
present problems. 

Judge Kercuam. Thank you, Senator. 

I should like to proceed with a statement I have brought with me, 
and I shall move through it as rapidly as possible. 

If you or Senator Wiley or others have questions I would be glad 
to stop, as I do anticipate that there may be some and, in fact, Ll 
hope there will be, a number of questions that we can answer. 

It is a pleasure to appear before you 

Senator Witey. <A little louder, please. 

Judge Kercuam. Itisa pleasure to appear before you this morning 
to talk about the problems of juvenile delinquency. This isa problem 
of national scope with many aspects, not all of which pertain to the 
operations of the juvenile ‘court here in the District of Columbia. 
However, there are certain difficulties confronting this court which 
compel attention, not only from the standpoint of the locality, but 
also from the perspective of a committee investigating our troubled, 
and troublesome, youth across the country. 

Perhaps the best way to indicate to you the general significance 
of the immediate needs of the juvenile court in the District of Colum- 
bia is to give you a brief description, first, of what the court, by statute, 
is required to handle; second, what this means statistically ; and 
third, what procedures have been developed to achieve these results in 
the light of the facilities and staff available to the court. 





1. JURISDICTION 


Turning, first, to the statutory boundaries of the court’s operations, 
it sometimes comes as a surprise to persons unfamiliar with the 
judicial system in the District of Columbia to learn that the juvenile 
court has jurisdiction over certain kinds of adult cases, as well as 
those involving juveniles. For example, it has original and exclusive 
jurisdiction over the putative fathers of children alleged to have been 
born out of wedlock. In addition to the difficult function of deter- 
mining paternity in such cases, the court is charged with the responsi- 
bility of requiring such fathers to provide for the maintenance, 
education, and support of their illegitimate children until such children 
are 16 years of age. The court also has original and exclusive 
jurisdiction, under the juvenile court, of adults charged with willfully 
contributing to, encouraging, or tending to cause by any act or 
omission the delinquency or dependency of any child. Adults who 
violate the child labor laws or the compulsory education laws and 
regulations are similarly within the court’s exclusive jurisdiction. 

By statute, the court has concurrent criminal jurisdiction with the 
U.S. District Court for the District of Columbia over husbands who 
unlawfully desert or willfully neglect or refuse to provide for the sup- 
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port and maintenance of their wives who are in destitute or necessitous 
circumstances, as the statute describes them; and over mothers and 
fathers who similarly desert, neglect, or refuse to provide for the sup- 
port and maintenance of their destitute children under the age of 16. 
However, as a matter of practice, the juvenile court for the past few 
years has exercised substantially exclusive criminal jurisdiction over 
such cases involving nonsupport of legitimate family members when- 
ever the defendant can be found in the District of Columbia. 

With respect to juveniles the court has original and exclusive juris- 
diction over any child under the age of 18 who has violated any law, 
or who has violated any ordinance or regulation of the District of 
Columbia and over all persons under the age of 21 who prior to their 
18th birthday violated any law, or ordinance or regulation of the 
District of Columbia. Also within its exclusive and original juris- 
diction are children under 18 who are habitually beyond the control 
of their parents or guardian, or who are habitually truant from school 
or home, or who habitually deport themselves so as to injure or en- 
danger themselves or the morals or safety of themselves or others. 

Such children, as you know, are generally referred to as “delin- 
quents” to distinguish them from so-called “dependent” children over 
which the court likewise has exclusive and original jurisdiction. 
These “dependent” or “neglected” children are the juveniles of less 
than 18 years who are abandoned by their parents, guardians, or 
custodians; who are homeless or without adequate parental support or 
care, or whose parents, guardians, or custodians neglect or refuse to 
provide support and care necessary to their health, mental condition, 
or welfare. 

This sketch of the court’s jurisdiction in terms of age, offense, and 
situation delineates in broad terms the functions and duties of the 
court and its staff under the law. But, of course, the responsibilities 
do not end there. In asserting its jurisdiction, the juvenile court 
has the obligation, particularly in juvenile and paternity cases, of 
evaluating social as well as legal factors for the purpose of super- 
vision, treatment, and rehabilitation of persons coming within its 
jurisdiction. The court, therefore, is not only a legal forum, as you 
well know, but performs services of a social and economic nature to 
the community as well. 

The multifaceted nature of the court’s operations is best illustrated, 
in my view, by the purposes of one of the several statutes which the 
court is required to administer, the Juvenile Court Act. This Juve- 
nile Court Act, which was enacted in 1938, fundamentally differs in 
its philosophy from that of the criminal law which it superseded. 

I might add here that there was a juvenile court first established 
here in the District of Columbia in 1906, but its functions were chiefly 
those of a junior police court, until 1938 when a true juvenile court 
act was passed. 

As interpreted by this court, the Juvenile Court Act was designed to 
provide “individualized justice” for all juveniles. This involves the 
implicit and explicit recognition of three related but distinct functions. 

These functions are, first, the protection of the child’s and his 

arent’s basic legal rights; next, the treatment of the child in terms of 
fis own individual problems of adjustment in society; and third, the 
safeguarding of the interests of the community. No one of these 
functions, in my judgment, should be considered to be paramount. 
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The requirements of each must be met if the court is to fulfill its 
proper role. Put another way, the development of a program which, 
taken by itself would be most beneficial in terms of achieving the 
child’s rehabilitation or promoting his welfare must be tempered, on 
the one hand, by a cautious awareness of what is just and fair to the 
child, and on the other, by a recognition of the community’s right to 
be protected from further depredations by the child. 

In terms of specific court procedures, these three aims are manifested 
in several successive operations. The first such operation is the social 
determination that, as the statute says, “the interests of the public or 
of the child require” that the court take further action or jurisdiction 
over the case. 

Following this, if a petition is filed with the court, there is an 
adjudication to determine whether the particular circumstances of the 
alleged offense or situation are true. This determination of juris- 
dictional facts is a purely legal process and consequently the court is 
required to protect the basic legal rights of both the child and his 
parents. However, as both the municipal court of appeals and the 
U.S. Court of Appeals for the District of Columbia have recently 
made clear, the Juvenile Court Act is not a criminal statute and those 
specific provisions of the U.S. Constitution directed to the protection 
of persons being criminally prosecuted are not applicable in the juve- 
nile court. On the other hand, it has been judicially recognized that 
the Juvenile Court Act, by implication, requires that notification of 
a right to counsel be given, and where this right is waived, that the 
waiver be intelligently made. The juvenile court itself has inter- 
preted the act to require the basic elements of due process and fair 
treatment. This has meant, in practice, that where the child denies 
involvement and cannot afford legal assistance, counsel is appointed 
for him by the court. It has meant that, although the so-called 
Mallory rule regarding confessions is not followed, the court is at 
pains to ascertain that self-incriminating statements were truly made 
voluntarily. And it has also meant that the spirit rather than the 
letter of the Durham rule regarding mental incompetence is adhered to 
so that children incapable of understanding the proceedings of a 
trial or of assisting their counsel are referred for psychiatric treat- 
ment rather than tried by court. 

I cite these as examples of what we consider to be due process 
rather than strict adherence to the letter of the rules of Federal 
procedure. 

Chairman Hennrnos. You have mentioned the Mallory rule, Judge. 
Is a juvenile arraigned before a commiting magistrate? 

Judge Ketcuam. Nosir; he is not in this jurisdiction. 

However, procedures that attempt the same purpose as an arraign- 
ment are carried out. 

The child and his parents are brought before the court and informed 


of the nature of the offense with which he is charged. In addition 
to 





Chairman Henninoes. At that time is the juvenile requested to 
enter a plea of guilty or not guilty? 

Judge Kercnam. We again avoid the semantics of guilt and non- 
guilt and use the word “involved.” 
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Chairman Hennrines. I understand under the broad delinquency 
statute the question may not be, perhaps, put in such fashion as to 
require a categorical answer. 

Judge Kercuam. Well, in essence he does. We do not use—there 
is a great desire, with which I am not sure I agree, to change the 
semantics of law in the juvenile court. It is customary to use the 
words “are involved.” 

Chairman Hennines. Do you ask him did he or did he not do it? 

Judge Krrcuam. We ask him is he involved or is he not involved. 

Chairman Hennines. What does “involved” mean? That is a 
conclusion. 

Judge Kercuam. It means that he did do or participate in doing 
the acts that the petition charges him with. 

Chairman Henninos. Yes. 

Judge Kercuam. The difference between “guilt” and “involved” 
is rather ephemeral. 

Chairman Hennrinos. Yes. 

Judge Kercuam. In addition to these efforts to stay within the 
framework of due process and fair treatment, although an effort is 
made to keep the trial procedure as informal, relaxed, as under- 
standable as possible, proof of involvement, as we call it, must be 
shown by a preponderance of the evidence produced in accordance 
with rules of evidence compatible with essential fairness and truth. 

Thereafter, if the court finds that it has jurisdiction and should 
intervene, it moves on to the disposition process. The focus at this 
stage is no longer on the particular offense or circumstance. Instead, 
the court considers the social matrix of the child and any significant 
idiosyncrasies of his personality. Also taken into account is the 
court’s responsibility to the community. Consequently, the disposi- 
tion process is a sociopsychological as well as legal one in which an 
attempt is made to develop a scheme of treatment for the child 
according to his special needs and problems, which plan is compatible 
with the interests of the public. The fourth and final operation in- 
volves the implementation of the court’s disposition. Where the 
child is placed on probation to the court’s own staff of probation 
officers or to its clinic, the burden is upon the court directly. Where 
disposition involves commitment to some other agency, such as the 
National Training School for Boys or the Department of Public 
Welfare of the District of Columbia, the court conceives that it has 
the responsibility for reviewing from time to time the treatment 
plan it has ordered to determine whether it is being carried out or 
should be changed or terminated. 

Chairman Hennines. May I at that point ask you what is the—I 
was going to say what was—the caseload in the past calendar year of 
those who were directed to report to probation officers, if you have 
that figure for us, approximately ? 

Judge Kercnam. I think we have some figures on that, sir. Let 
me see if I understand the question entirely. We have some figures 
here 

Chairman Hennrnos. I just wanted to know how many, for ex- 
ample, you assigned to reporting to probation officers during the past 
year, if you have such figures. 

Judge Kercuam. Yes, sir. 
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Chairman Hennincs. What I am getting at is the number of pro- 
bation officers that you have with relation to the number of individual 
cases reporting to those probation officers. 

Judge Kercuam. Yes, sir. 

WwW ell, I think I have it here now. As of July 1, 1958, there were 
then on probation to the court 676 juveniles. 

During the year between that date and June 30, 1959, I placed on 
probation an additional 483, therefore, giving you 1,110 children who, 
at some time during the year, were on probation. 

Of course, during that period of time there were others that were 
dismissed from probation, so the year end figure 

Chairman Hennrneos. I do not think we are so much concerned with 
the precise figures, Judge Ketcham 

Judge Kercuam. Yes, sir. 

C hairman HENNINGS ’(continuing). But in more or less a general 
way, how many probation officers have you working full time or sub- 
stantially so to handle a caseload of 1,110 or thereabouts ? 

Judge Kercnam. This is juvenile, of course. 

Chairman Henninos. Entirely juveniles is all we are talking about. 

Judge Kercuam. We have on probation to the court, in adults some, 
close to 5,000. 

Chairman Hennines. And the same group of probation officers 
handles the adult cases which handles others ? 

Judge Kercuam. Not indiscriminately. We have them separated 
into groups. 


Chairman Hennines. Some of them have a mixture of adults and 
juveniles ? 


Judge Kercnam. Practically none. We have them quite 
compartmentalized. 

Chairman Hennines. Then we still get back to 1,110? 

Judge Kercuam. Yes, sir. 

Chairman Hennincs. How many have you assigned for that 
special purpose of handling the reporting of those juveniles who have 
been placed on probation at one time or another ¢ 

Judge Kercuam. Thirteen, sir; 13 juvenile probation officers. 

Chairman Henninos. Remembering that there is some flux, and that 
some are placed on probation, taken off, some are put on probation, 
having not been on probation previously ? 

Judge Kercuam. That is correct, sir. 

Chairman Hennines. Yes; and you have how many ? 

Judge Kercuam. Thirteen juvenile probation officers. 

Chairman Henninoes. That almost falls a little short of being 1 to 
100. 

Judge Kercuam. Yes, sir. I think that we consider that our case- 
load average is 76-plus, because of the dismissals that have occurred 
along the way. 

Now, coming to statistical matters, the court published its first an- 
nual statistical report this last November, and this report was intended 
to show in statistical detail the court’s intake, hearings, dispositions, 
and other judicial actions for the past fiscal year. 

This is the first time that such an extensive statistical report has 
ever been developed and published on the court. 
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It was widely disseminated to persons having interest in the work 
of the court, and to the public, and our own committee was furnished 
with a substantial number of copies of this. 

Just summarizing from this so that we can talk together about the 
workload of the court, I have culled out some specific statistics. 
They appear in this statement and, perhaps, I can summarize them 
best: s saying the following: 

Juvenile complaints received by the court during the fiscal year 
1959 were a total of 4,593. 

There is a breakdown as to delinquency, traffic, and dependency, 
with the very substantial majority being the delinquency complaints, 
as I have described them earlier in my statement. 

Juvenile cases, with “case” meaning that it is an action against a 
single child, even though more than one complaint may have come in 
on it—for example, a boy may have stolen three cars, and there would 
be three complaints, but there would be one case, as we know it, those 
were 3,191 juvenile cases in that fiscal year. 

New petitions, as we describe them, meaning that the social-service 
process has been gone through, and either the case is closed with- 
out judicial action or it is handled on an existing petition; for exam- 
ple, a boy on probation, if a new complaint comes in we will not 
usually file a new petition since we already have jurisdiction, or if a 
complaint comes in which is so serious that we have jurisdiction, no 
petition will be filed, but new petitions filed during that period of 
time were 1,593 in juvenile court. 

In the hearings conducted in the court they were 3,003 on juvenile 
matters, with some 1,603 other juvenile judicial actions, such as 
Waiver, or ex parte matters, closing out probation, setting aside com- 
mitments, matters of that nature. 

Then there were, as the table shows, 904 juvenile nonjudicial ac- 
tions, as we have chosen to call them, complaints not petitioned by the 
director of social service, and closed out without court hearing. 

The adult caseload during this period of time is best described by 
these three tables, and again I—perhaps I should-break them down 
in part—the first one is new adult informations, the equivalent of 
petitions in the juvenile matters, filed by the corporation counsel 
with the clerk of the court. 

There were 993 new cases, filed, or new informations filed; 624 of 
them in paternity detionis 355 criminal nonsupport, and 14 other 
miscellaneous adult actions. 

This resulted in 2,194 judicial hearings or trials, and there were 
928 other adult judicial actions without courtroom time being used, 
such as ex parte matters. 

As of November 30, and I thought I should bring you the most 
recent figures available on this, the court had the following backlog of 
cases to be disposed of by court hearings or other judicial action : 

Four hundred and four juvenile cases awaiting hearing, and in adult 
cases there were a total of 948 cases, for a total of 1,352. 

Chairman Hennrnes. Where, for example, are the major ‘y of 
those juveniles being held, of the 404 you have mentioned ? 

Judge Kercnam. The majority of them are at home, but a too 
large number are in the receiving home or some other facility of the 
District of Columbia awaiting action. 
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Chairman Henntinos. Has the receiving home changed very much 
since I visited it about 3 years ago? Has there been any substantial 
improvement in it? It was very crowded at that time, as I recall, 
and the facilities were quite inadequate. 

Judge Kercuam. Did you visit the new receiving home, sir, which 
was built, I think, initially in 1954, and completed about 1956 on 
Mount Olivet Street? 

Chairman Henninos. No. I think this was not the new one. 

Judge Krrcuam. I think you then visited a little more than three 
years ago. 

Chairman Henninos. Yes. 

Judge Krercuam. Mr. Shea can tell you a little more about that. 


T should point out that the receiving home is not under the control 
of the court. 


Chairman Hennin6s. I understand. 

Judge Kercuam. The present receiving home is designed for some 
95 to 100 juveniles. The numbers have waxed and waned between 
75 and 100, maybe 110, within the last 6 months or so. It has been 
crowded, without being excessively overcrowded. 

Detention has been, in my judgment, too long, but there is a great 
deal of difficulty when vou ‘have 1,352 cases awaiting hearing that 
some of them must not be, in my judgment, that they should be 
detained. 

We make every effort to give priority to cases in detention. 

So much then for the statistical data, and I should point out that 
the cases heard during the year are not necessarily the ones that 

came in during the year and, conversely, there are a number of cases 


on the backlog that were filed in last year, so there is that general 
overlap. 


Your attention has also heen called 
Chairman Hennings. You still are using Blue Plains, are you? 
Judge Kercnuam. Blue Plains is, if I know your description of it, 


the only portion of it that is used by juvenile is what is known as 
Junior Village. 


Chairman Henntnos. Yes. 

Judge Kercuam. The correctional institution or the more confining 
type for delinquent children has been moved out to Laurel, Md., in a 
relatively new complex known as Children’s Center. 

Chairman Hennines. Yes, I remember. That was in prospect 
when I took several days to go visit all of the places in the District 
relating to juvenile detention or juvenile custody. That must have 
been 4 years ago. 

Judge Kercuam. Yes, sir; I think that is about right, 4 or 5 years 
ago. 

Chairman Henninos. Then there was another place off Wisconsin 
Avenue which was about to be—in which those incarcerated there 
were about to be—transferred. They were young men about to be 
transferred to the Village out in Maryland. 

Judge Kercnam. Yes, sir. That, happily, is closed. That, if I 
recall, was more than 100 years old when you saw it. 

Chairman Henninos. Yes. 

Judge KercuHam. Your attention has also been called to the numer- 


ous and complex legal and social functions of the court, in the early 
part of my statement. 
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With the statistics which I have just presented in condensed form, 
putting these two records together, the workload and the philosophy 
or purposes of the court, it seems apparent that constantly confront- 
ing this juvenile court is the danger that its facilities will be over- 
whelmed, its services diluted to the point of real ineffectiveness, In 
an effort to reach a workable resolution of these conflicting pressures, 
we have developed certain administrative and procedural innovations 
during the past 214 years. Because the problem of coping with an 
excessive caseload in terms of the ideals of a Juvenile Court Act is 
not unique to this court, as I understand it, the committee may be 
interested in learning about some of the major changes which were 


made in the procedures of the juvenile court of the District of 
Columbia. 


For the record, I would like to submit a recently compiled list of 


such changes. I believe these have been made available, have they 
not ¢ 


However, I should like to bring to your attention—may I submit 
this for the record, sir, and save time? 
Chairman Hennines. You may indeed, sir. 


Without objection, it will be included in and made a part of the 
record of these proceedings. 


(The document referred to was marked “Exhibit No, 3” and reads 
as follows:) 
ExHIBIT No. 3 


JUVENILE COURT OF THE DISTRICT oF COLUMBIA 
LIST OF SIGNIFICANT DEVELOPMENTS 
(July 1, 1957 through June 30, 1959) 


A. Substantive and policy changes 


1. Commencement of court policy memorandums series: 

No. 1: Controlled calendar: Establishment of time allotment ratio as 
60 percent juvenile, 40 percent adult; reduction of jury days to 2 per month; 
allotment of 1 full day each week for adult (nonsupport and children born 
out of wedlock) arraignments; and establishment of one traffic day each 
month. 

No. 2: Director’s conferences: Conferences held each morning by Direc- 
tor of Social Services to determine whether the interest of the child or 
public require judicial action and whether the child should be detained in 
receiving home pending court action. 

No. 3: Child-support procedures: System for initiation of quasi-criminal 
actions to establish paternity of children born out of wedlock and criminal 
actions for husbands’ desertion or willful refusal to support. When pater- 
nity is admitted a court order for support is usually entered the same day. 

No. 4: Issuance of bench warrants: Withdrawal of 3,200 unserved bench 
warrants and establishment of system of control on issuance and withdrawal 
of all warrants. 

No. 5: Notifying Metropolitan Police of court findings and dispositions. 

No. 6: Notifying school authorities of court findings and dispositions 
in truancy cases. 

No. 8: Notifying Department of Motor Vehicles of court findings and 
dispositions in traffic cases: In return Motor Vehicles provide photostatic 
copies of complete traffic records. , 

No. 9: Notifying U.S. Park Police of court findings and dispositions. 

No. 10: Suspension of payments pursuant to court support orders: When 
a child is committed to the District Training School for the Feebleminded 
by the U.S. district court, juvenile court suspends its support order. 

No. 11: Limitations upon use of bond for children held in receiving home. 

No. 12: Revised juvenile procedures: Establishment of Intake procedures 
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by which all juvenile complaints referred to court are screened and proc- 
essed for judicial action. 

No. 13: Procedure concerning commitments to District of Columbia Gen- 
eral Hospital. 

No. 14: Preparation and service of summons. 

No. 15: Notification to adult probationers of arrears on child support 
orders: System for regular notices to delinquents and collection procedures 
for adult probation officers. 

No. 17: Suspension of payments in support cases where defendant is 
committed. 

No. 18: Procedure concerning referrals to clinic of selected truancy cases: 
Liaison with Department of Pupil Appraisal by which special placements 
are effected. 

2. Codification of Juvenile Court Act and related statutes and general dis- 
semination of printed copies of such codification. 

3. Establishment of system for clearing waivers with U.S. attorney to accom- 
modate the increased use of waiver of jurisdiction to U.S. district court of 
felony-type offenses committed by juveniles over 16. 

4. Reduction in number of simultaneous petitions filed against one respond- 
ent—either the most significant offense or separate counts of the same petition 
are now petitioned when several complaints are received concerning one child. 
Plans for revising docket numbering system and files to a “one child per docket— 
one docket per child” system. 

5. Dismissals from probation, set asides of commitments, releases, expiration 
of sentences, changes of trustees, etc., done in absentia in chambers, except in 
unusual circumstances, to reduce judicial courtroom time. 

6. Transfer of responsibility for criminal nonsupport intake screening to 
Corporation Counsel with attendant release of personnel to Child Support 
Probation. 

7. Establishment of administrative review procedures for the appearance 
of adult probationers before chief supervisor of child support probation unit. 

8. Ordering indeterminate commitments to DPW, together with regular annual 
reports by DPW, in appropriate dependency cases. Waiver of appearance of 
dependent children under 2 years af age unless their appearance is demanded 
by parents. 

9. Establishment of system by which U.S. deputy marshal hands written 
notice to parties when case is continued, to avoid necessity for service of 
Summons. 


B. Increased services 


1. Reopening of guidance clinic, survey of long-range needs of clinic (ad hoc 
committee report) and expansion of clinical services offered : 

(a) Appointment of two psychologists. 

(b) Establishment of procedure for referrals to District of Columbia 
Bureau of Maternal and Child Health for complete physical examination. 

(c) Establishment of panel of psychiatrists or psychiatrie services to 
which clinic can make referrals for treatment. 

(d) Use of student trainees in clinic. 

(e) Group therapy sessions for truants and aggressive delinquents with 
accompanying research projects. 

2. Expansion of statistical services: 

(a) Monthly statistics prepared on director’s conferences, administrative 
reviews, judical hearings and decisions, dispositions, waivers of juris- 
diction and backlog of cases awaiting hearing. 

(b) Monthly personnel and budget reports. 

(c) Appointment of statistical analyst and plans for First Annual 
Statistical Report. 

(d) Plans for permanent mechanical statistical program in cooperation 
with Youth Aid Division, Department of Public Welfare, and D.C. Manage- 
ment Office. ; 

3. Study by District of Columbia Bar Association of system for court appoint- 
ment of attorneys and establishment of tentative procedures for court appointed 
counsel. Establishment of panel of attorneys willing to accept court appoint- 
ment. 
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4. Appointment of courtroom stenographie reporter. 

5. Conversion of financial section to mechanical accounting collection system 
with installation of electronic bookkeeping machines. 

6. Scheduled visits to the courtroom by all supervisory personnel from 
District of Columbia public schools and DPW’s Child Welfare Division. Estab- 
lishment of policy encouraging all responsible persons interested in the court to 
visit the courtroom. 

7. Free baseball tickets to all home games, courtesy of Washington Senator’s 
baseball club, distributed to deserving probationers. 


C. Increased liaison 


1. Appointment of judge to membership on Commissioner’s Youth Council. 
Regular attendance by judge at Council on Law Enforcement. 

2. Establishment of Washington Metropolitan Area Council of Juvenile Court 
Judges and development of system for exchanging probation services in the area. 

3. Establishment of the Committee of the District of Columbia Judicial 
Conference on Juvenile Court Needs. 

4. Creation of liaison committee between Department of Public Welfare 
Advisory Board and Juvenile Court Advisory Committee. 

5. School-court conferences on the establishment of an experimental juvenile 
training group. Plans for preparation and publication of a joint brochure to 
orient school and court staffs. 

6. Study by District of Columbia Bar Association Committee on Juvenile 
Court and Juvenile Problems concerning criminal nonsupport jurisdiction and 
waiver of juvenile jurisdiction. 

7. Visits by judge and tour of facilities by judge and key executive staff to: 

(a) Youth Aid Division. 
(b) Child Welfare Division of Department of Public Welfare. 
(c) Publie Assistance Division of DPW. 
(d@) Institutions sections of DPW (children’s center and receiving home). 
(e) Motor Vehicles and Traffic Department. 
(f) School Attendance Division. 
(g) Corrections Department (District of Columbia Workhouse and Lor- 
ton Reformatory ). 
(hk) U.S. Bureau of Prisons (National Training School for Boys). 
D. Physical Improvements 

1. Renovation and tiling of old detention room, and creation of a second 
tiled detention room. 

2. Structural changes to provide information booth and new telephone 
switchboard. 

3. Creation of library and conference room. 

4. Installation of tlourescent lighting throughout office spaces. 

E. Administrative Streamlining 

1. Visit to and survey by judge and District of Columbia management officer 
of operations of juvenile courts in Baltimore, Boston, Chicago, Cleveland, New 
York City, Philadelphia, Pittsburgh, Toledo, and Wilmington, Del. 

2. Complete administrative survey conducted by District of Columbia Manage- 
ment Office with report and recommendations. Adoption of general court 
organization plan. 

(a) Establishment of position of management assistant and Office of 
Administration. 

(b) Establishment of juvenile intake section under a chief supervisor. 

(c) Reorganization of clerk’s office into legal procedures section, legal 
records section, and financial section. 

(ad) Transfer of courtroom personnel to Judiciary Division. 

(e) Review afd revision of all position descriptions to conform to new 
staff organization. 

3. Design and introduction of juvenile order forms for courtroom use. 

4. Survey of all hospital payments received in order to disburse money to 
hospitals more promptly. 

5. Establishment of annual budget book to support budget requests to Congress. 

6. Study of all child support orders to segregate active and inactive cases, 
to reduce arrears to judgment and to provide prompt notifications on delinquent 
accounts. 
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F. Staff and Organizational Changes 


1. Establishment of the position of legal and executive assistant to handle 
legal, policy, liaison, and staff coordination functions. Creation of executive 
council consisting of legal and executive assistant, director of social services, 
clinic director, clerk of the court, and management assistant with regular 
weekly meetings. 

2. Reestablishment of Juvenile Court Advisory Committee. 


3. Transfer of court’s clinic personnel from payroll of National Institute of 
Mental Health to court’s payroll. 


4. Dissolution of adult support unit and transfer of its personnel to the 
financial section of the clerk’s office. 

5. Establishment of merit promotion program. 

ORMAN W. KetTcHAM, Judge. 

Judge Krrcuam. There are four changes which are included or 
encompassed in this list which have proved most significant in improv- 
ing the operations of the court in its present circumstances. 

These are: 

(1) The creation of intake procedures for screening complaints pre- 
sented to the court ; 

(2) The establishment of procedures and the clarification of cri- 
teria for the transfer of cases to the U.S. District Court of the Dis- 
trict of Columbia; 

(3) The development of techniques designed to reduce nonessential 
court hearings; and 

(4) The reestablishment of the court’s clinic. 

One of the first decisions was to reorganize the Social Service Di- 
vision to create a juvenile intake section and thus facilitate the screen- 
ing of cases requiring adjudication or supervision. The staff of this 
section (six social workers and one supervisor) has the job of obtaining 
an account of each child’s school and home adjustment, prior legal 
and social record with the court, and the background of the violation 
or circumstances allegedly bringing him within the court’s jurisdiction. 

This intake summary must be prepared within 7 days after the 
complaint concerning the child has been received. The report is 
submitted at a conference of the court’s director of social service, the 
child, his parents and the social worker. 

This director’s conference, as it is called, is the other aspect of the 
reorganized intake procedures we have developed. 

Its purpose is to enable the Director to conduct the investigation 
required by subsection 11-908 of the D.C. Code to determine whether 
the interests of the child or the public necessitate the intervention of 
the court. Complaints not requiring judicial action are dismissed or 
referred to a voluntary social agency. Those requiring additional 
background information are referred to the probation section for 
further study, and decision on whether to file a petition is deferred. 

Where the director decides that the complaint should be petitioned, 
he must further decide whether the child should be remanded to the 
receiving home pending a court hearing or trial, or whether he may 
be released to the custody of his parents. 

The cumulative effect of this revised intake procedure has been that 
fewer cases come before the judge, those which do are better prepared, 
and fewer children remain in the receiving home for more than 5 days 
than was previously the case. 

A second major policy change was the increased use of a provision in 
the Juvenile Court Act which authorizes the judge to waive juris- 
diction over the case of any child aged 16 or older charged with a 
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felony-type offense or of any child, irrespective of age, charged with 
an offense which, if committed by an adult, would be punishable by 
death or life imprisonment. 

In the case of any such waiver, the child is transferred to the U.S. 
District Court for the District of Columbia for trial as an adult. 
Because the statute sets forth no specific standards for waiver, it 
seemed practicable to confer with the chief judge and judges of the 
U.S. district court, with the U.S. attorney, members of the bar, and 
other interested and informed persons in drawing up a list of criteria 
to be used as a guide in exercising this important discretionary 
authority. 

A copy of the court’s policy memorandum on waiver of jurisdiction 
is submitted for the record. We thought it would be simpler than 
describing it. 

Chairman Hennrinos. Without objection, it will be received and 
made part of the record of the proceedings. 

(The document referred to was marked “Exhibit No. 4” and reads 
as follows:) 

ExuiBiT No. 4 


JUVENILE COURT OF THE DISTRICT OF COLUMBIA, 
November 30, 1959. 
PoLticy MEMORANDUM No. 7 
To: All staff. 
From: Judge Ketcham. 
Subject: Waiver of jurisdiction. 

The authority of the judge of the juvenile court of the District of Columbia 
to waive or transfer jurisdiction to the U.S. District Court for the District of 
Columbia is contained in the Juvenile Court Act (sec. 11-914 D.C. Code, 
1951 ed.). This section permits the judge to waive jurisdiction “after full 
investigation” in the case of any child “16 years of age or older [who is] 
charged with an offense which would amount to a felony in the case of an 
adult, or any child charged with an offense which if committed by an adult is 
punishable by death or life imprisonment.” 

The statute sets forth no specific standards for the exercise of this important 
discretionary act, but leaves the formulation of such criteria to the judge. A 
knowledge of the judge’s criteria is important to the child, his parents, his 
attorney, to the judges of the U.S. District Court for the District of Columbia, 
to the U.S. attorney and his assistants, and to the Metropolitan Police Depart- 
ment, as well as to the staff of this court, especially the juvenile intake section. 

Therefore, the judge has consulted with the chief judge and other judges 
of the U.S. District Court for the District of Columbia, with the U.S. attorney, 
with representatives of the bar, and with other groups concerned and has 
formulated the following criteria and principles concerning waiver of juris- 
diction which are consistent with the basic aims and purpose of the Juvenile 
Court Act. 

An offense falling within the statutory limitations (set forth above) will be 
waived if it has prosecutive merit and if it is heinous or of an aggravated 
character, or—even though less serious—if it represents a pattern of repeated 
offenses which indicate that the juvenile may be beyond rehabilitation under 
juvenile court procedures, or if the public needs the protection afforded by 
such actions. 

The determinative factors which will be considered by the judge in deciding 
whether the juvenile court’s jurisdiction over such offenses will be waived are 
the following: 

1. The seriousness of the alleged offense to the community and whether 
the protection of the community requires waiver. 

2. Whether the alleged offense was committed in an aggressive, violent, 
premeditated or willful manner. 

3. Whether the alleged offense was against persons or against property, 
greater weight being given to offenses against persons especially if personal 
injury resulted. 
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4. The prosecutive merit of the complaint, i.e., whether there is evidence 
upon which a grand jury may be expected to return an indictment (to be 
determined by consultation with the U.S. attorney). 

5. The desirability of trial and disposition of the entire offense in one 
court when the juvenile’s associates in the alleged offense are adults who 
will be charged with a crime in the U.S. District Court for the District 
of Columbia. 


6. The sophistication and maturity of the juvenile as determined by con- 
sideration of his home, environmental situation, emotional attitude, and pat- 
tern of living. 


7. The record and previous history of the juvenile, including previous 
contacts with the Youth Aid Division, other law enforcement agencies, ju- 
venile courts in other jurisdictions, prior periods of probation to this court, 
or prior commitments to juvenile institutions. 

8. The prospects for adequate protection of the public and the likelihood 
of reasonable rehabilitation of the juvenile (if he is found to have com- 
mitted the alleged offense) by the use of procedures, services, and facilities 
eurrently available to the juvenile court. 

It will be the responsibility of auy officer of the court's staff assigned to make 
the investigation of any complaint in which waiver of jurisdiction is being con- 
sidered to develop fully all available information which may bear upon the cri- 
teria and factors set forth above Although not all such factors will be involved 
in an individual case, the judge will consider the relevant factors in a specific 
ease before reaching a conclusion to waive juvenile jurisdiction and transfer 
the case to the U.S. District Court for the District of Columbia for trial under 
the adult procedures of that court. 

Judge Kercuam. The eight factors which are set forth by this pol- 
icy memorandum represent a blend of traditional legal considerations, 
social and psychological factors, and estimates of the probable effec- 
tiveness of services and facilities now available to the juvenile court: 
in rehabilitating the particular youth under consideration. 

The screening process leading to waiver of jurisdiction is begun by 
a social worker in the juvenile intake section. He has the responsi- 
bility, in the course of his summary investigation of a child against 
whom a complaint has been filed, of detecting the elements which 
might cause it to be considered for waiver. A report is sent promptly 
to the judge, via the Director of Social Services, with a written state- 
ment recommending waiver. On the basis of this recommendation 
with respect to the child’s social history, the purely legal considera- 
tions and the probability of effective handling by the juvenile court, 
a decision is made by me whether jurisdiction should be waived. Thus 
by exploiting the flexibility built into the statute, the court is able to 
free itself from the serious difficulties attending the use of remedial 
techniques designed for the more rehabilitable children in the case of 
rebellious, relatively mature young criminals. 

In cases of that nature the court has exercised its discretionary 
authority to waive jurisdiction to the U.S. district court. 

In the last 214 years—taking up the third significant point—-we 
have made a strenuous effort to dispense with umnecessary or pro 
forma court appearances by using a controlled calendar, admin- 
istrative reviews, ex parte judici al procedures, pretrial screening con- 
ferences, almost anything in the book that we can, to eliminate the 
ministerial, the pro forma hearing, and give us time for the rer] issues. 

This third change is important, and considerable detail on it is set 
forth in the list of significant developments which I have submitted 
for the record. 


By such modifications in procedure, schedule and calendar adjust: 
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ment and effort to reduce repetitive and unnecessary hearings, I am 
now able to devote an additional few minutes to each hearing. 

Nevertheless, I hear over 400 cases a month in the courtroom, 
ranging from jury trials to hearings to revoke probation. Under the 
circumstances, the time available permits me to give only the barest 
consideration to such important matters as the future custody, reha- 
bilitation and treatment of troubled children. 

Chairman Henninoes. Judge, unhappily, and through no fault of 
your own, it would seem that bare consideration in some cases is 
tantamount to no consideration ¢ 

Judge Ketcnam. That is correct. 

Chairman Hennings. Cursory consideration. 

Judge Kercuam. Cursory, shall I say, sir; yes. 

It has been that feeling that has made us do what we have done 
with the reduction in the number of cases that come before the court. 

I feel that to solve the problem of one child is more valuable 
than to appear before and make no impression on two, even though 
the other child may not have his problem solved, under our present 
overload. But it still gives us a very short time to hear these things. 

Your counsel, Mr. Bernstone, in talking with us earlier in the 
week asked us to give consideration to the question of qualification 
for juvenile court judges, and if you will pardon a bit of levity, 
tinged with bitterness, perhaps, I would say that for the District 
of Columbia probably the most useful qualification that I can think 
of would be quail shooting or skeet shooting. You have just about 
that much time to aim and fire. 

Chairman Hennines. Infinite patience and a gnawing doubt that 
you are doing the right thing in a vast number of cases would be, to 
me, a very difficult and insurmountable part of your work. 

Judge Kercuam. It is, sir. I do not feel that we are doing the 
children of the District of Columbia full justice under our present 
system, and it is hard to live with it. 

Chairman Henninos. Or the people of the District of Columbia. 

Judge Kercuam. Or the people, for that matter, of the Nation, 
which so much looks to this city as their Capital established by 
Congress and, therefore, presumes it to be the model for the Nation. 

Chairman Hennrinoas. I do not think people do presume it to be the 
model for the Nation, unfortunately, Judge, because most comparable 
areas, comparable in population, comparable in cosmopolitan composi- 
tion of the citizens, certainly have more than one judge handling all 
of the so-called juvenile cases. 

Judge Kercuam. That is true, sir. 

Chairman Henninos. Every place we have investigated, New York 
City, Philadelphia, Chicago, and the three cities on the west coast. 

Judge Kercnam. When I first came to the court, or shortly there- 
after, T was so overwhelmed with what seemed to me the large work- 
load as compared with what I thought ought to exist, that I found 
the opportunity to have a substitute take my place on the bench and 
traveled to several of the cities to which you have been, to New York, 
to Baltimore, to Chicago, to Philadelphia, to Cleveland, to Toledo, 
to Pittsburgh, to Boston, to Wilmington, Del.; and the comparison 
leaves the District of Columbia in a very sad Jast place. 
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Chairman Hennines. Yes. We have been to virtually all of the 
cities you have mentioned, some of them more than once, as a com- 
mittee, and confined our studies in some places to the juvenile court 
system itself, or largely confined our hearings to the system itself. 

Please proceed. 

Judge Kercuam. Well, I am most distressed that our situation is 
such that the pressure of this overburdening caseload does not permit 
me to hold the unhurried, dispassionate hearings in a friendly and 
informal, yet dignified atmosphere in which justice can be tempered 
with social wisdom. 

We are forced now to schedule hearings months after a child has 
come to the attention of the court, and not infrequently a child is de- 
tained in the receiving home for as much as 2 months before he is 
brought before me for final adjudication. 

If a child is released to the custody of his parents pending court 
appearance, there is a likelihood that an even longer period of time 
elapses, during which he may become involved in thor difficulties 
before judicial action can be taken. 

For adults the delay is usually greater than for juveniles. There 
are, for example, over 100 paternity cases now awaiting trial by jury 
with the calendar for such cases already booked until October 1960. 
This creates injustices in some instances and is fraught with dangers 
to the community itself. 

Delayed adjudication oftentimes can result in faulty recollection, 
or even disappearance of witnesses and parties charged 

Chairman Hennrincs. Did we understand you to say October of 
1960, Judge ? 

Judge Krercuam. Yes. 

Chairman Hennines. Some 10 months from now? 

Judge Kercuam. Yes, 10 months. 

Chairman Hennrinos. Proceed. 

Judge Kercuam. These things I feel, and I feel that the community 
feels, are fraught with grave danger for this, the Nation’s Capital. 

It certainly seriously hampers the court’s ability to administer the 
law. We are ofttimes now spending a very substantial part of our 
time on the calendar adjustment, to bring the priority cases in and 
shift the great weight of the 1,350 backlog cases in some way to get 
the very urgent cases in. 

Chairman Hennrnos. I assume, Judge Ketcham, you do not work 
on an 8-hour day schedule, do you? 

Judge Kercuam. No,sir. I have normally been working from 8 :30 
until 6, which is about all I can take. 

My predecessor had the ability to hold hearings on into the night. 
My children and my health I do not feel permit me to do that. 

The fourth and final development on this list I have presented, and 
I present it to you in the view that I know you are interested in the 
self-evaluation, the self-appraisal of the whole juvenile court system, 
is the reestablishment of our child guidance clinic. 

The clinic reports, the clinical reports, which are now available to the 
social service staff and to me are of very great value in helping to 
make sound dispositions and wise rehabilitation plans for juveniles 
coming before the court. There are presently available in the court’s 
clinic two clinical psychologists, who serve primarily as a consulting 
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service to the judge and the staff of the social service division. How- 
ever, in addition to making psychological evaluations of children, 
experimental group therapy sessions are now being conducted for 
selected truants and for certain overly aggressive delinquents. The 
staff of the clinic is also carrying out research studies into the causes 
of truancy and assaultive behavior. 

Members of the committee will note that the court’s staff does not 
include a psychiatrist. There is a fund of $3,000 annually available 
for psychiatric dignosis, but therapeutic services of that caliber exist 
only where the child is so ill as to permit legal commitment to a mental 
hospital or where the child’s parent can and will pay for his psychi- 
atric treatment. As a consequence, the many emotionally disturbed 
children coming before the court who could greatly benefit from 
psychiatric care but are not so seriously deranged as to require com- 
mitment to a mental hospital, cannot be given this treatment. 

Chairman Hennineos. I just want to suggest that Senator Wiley 
must leave, unfortunately, but he is leaving his very able adminis- 
trative assistant here with us. 

Judge Kercuam. Glad you were here, Senator Wiley, sir. 

Chairman Henntnos. Please continue. 

Judge KercnHam. The trouble, in my judgement, with our present 
clinical setup is that we do not have the facilities for treatment. The 
diagnostic service it provides is of considerable help, but the ultimate 
cost of failing to provide the facilities for treatment in a child’s life 
at a time when they are most effective is incalculably greater as time 
goes on. 

One other subject that I should like to cover before I conclude is the 
press relations and publicity, which I know you are interested in. 

Prior to 1952 coverage of the activities of the juvenile court in the 
District of Columbia by the press was quite limited, if not nonexistent. 

At that time the statute provided that the general public must be 
excluded from hearings in the court and only such persons as have a 
direct interest in the case, or their representatives, would be admitted. 

In 1952 Congress saw fit and, I believe, wisely, to : ‘amend the pertinent 
part of the statute by adding thereto the phrase, and I quote— 


Except that the judge, by rule of court or special order, may admit such other 
persons as he deems to have a legitimate interest in the case or the work of the 
court. 

Subsequently, in February, 1955, the courtroom was opened to the 
press on condition that no names or identifying details would be 
published, and unless the parent or other party in interest specifically 
objected. As a result rarely a day passes without a representative 
of the press being present in the courtroom during hearings and trials 
before the court, and I am sure you are aware of the great volume of 
material that comes out in the press of the Nation’s Capital about the 
juvenile court. 

In my opinion, this coverage by the press has been beneficial in 
fostering a strong community awareness and understanding of our 
activities and our problems. ‘Not only have individual cases received 
attention in the press, but the broader problems and policies of the 
court have been carefully scrutinized in many articles and editorials. 
I am very satisfied with our current press policy which permits free 
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access to the court by the press. I feel that such coverage permits 
public criticism of my actions and keeps the community well informed 
on the day-by-day work and problems facing the court. Under our 
working agreement with the press, no stigmatization of the individual 
child before the court occurs. 

On the subject of publicity of the names of juveniles before the 
court I should like to state emphatically that I am opposed to the 
publication of the names and/or pictures of children. The National 
Probation and Parole Association and the National Council of Juve- 
nile Court Judges have both taken strong positions opposed to such 
publicity, and have stated it much better than I, and I agree whole- 
heartedly with their views. 

I am convinced that publicity by name and other identification has 
little if any deterrent effect. Rather, I am inclined to feel that such 
publicity provides encouragement for further delinquency by those 
juveniles whose antisocial behavior is most compulsive and most 
serious. Such delinquents oftentimes are seeking notoriety by their 
delinquent acts and behavior. For them, there is a certain amount of 
glamour to be gained by newspaper publicity and the delinquent 
may be “hero worshipped” and mimicked by his contemporaries if 
he takes the lead in showing his disrespect for adult authority. 

We have found, as I imagine you have found in other communities, 
that many of the more serious repeaters carry their own clipping 
files. Here they have to write their name in. They do not get the 
full benefit of such a clipping file. 

Finally, in conclusion, sir, I would like to say that the juvenile 
court of the District of Columbia, in name at least, is one of the 
oldest in the Nation, having been established in 1906. At that time 
Washington’s population was 330,000. For 32 years its jurisdiction 
was limited in scope and criminal in nature. In 1938 the juvenile 
court statutes were totally revised and legislation along the lines of 
the then-current model Juvenile Court Act was enacted by Con- 
gress for the District of Columbia. Its jurisdiction was further 
expanded by the passage of the Children Born Out of Wedlock Act 
of 1951. Today, with greatly expanded jurisdictional responsibilities, 
the juvenile court is attempting to serve a city with an urban popu- 
lation of nearly 900,000. 

During the past 214 years we have been carefully evaluating the 

operations of the juvenile court here in the Nation’s Capital to 
determine whether the purposes and functions for which it was 
established and over which it has responsibility are being carried 
out. It is our reluctant conclusion that they are not being fully 
accomplished. 
_ Such a situation is most unfortunate for the children growing up 
in this Capital City who are not provided with the services to which 
they are, by congressional statute and, more importantly, I think, are 
not confronted with an example of swift, certain, yet merciful justice 
which engenders respect for the law. It is also unfortunate for 
this community wherein the citizens of tomorrow are the children of 
today. And it is particularly sad for the Nation as a whole which 
should, and I feel certain does, look to Congress for the establish- 
ment of a model juvenile court system here in the Capital City of 
the United States. 
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I can earnestly state, in conclusion, that with suitable cooperation 
from the Congress, my staff and I could soon establish a juvenile 
court system in which the community, the Congress and the entire 
Nation could take pride. It is my fervent hope that the Congress 
will soon see and meet its responsibilities to children and help us 
to establish a model juvenile court in the District of Columbia. 
Thank you very much, sir. 

Chairman Henninos. Thank you very much, Judge Ketcham. 

It seems quite obvious from your testimony that you would say 
that one of the, if not the, foremost and most imperative of your 
needs here is an additional judge or two additional judges, or however 
many are necessary. 

Have you any views on that of how many judges you might require 
to handle both the juvenile matters as well as the matters relating to 
child and family abandonment, and so on? 

Judge Kercuam. Well, sir, it is very difficult to estimate the needs 
of ~ future, as you gentlemen in the Congress, who try it so much, 
find. 

Chairman Hennes. I assume the District is going to grow in 
population; it is burgeoning right now like the green bay tree. It 
is not going to be any large exodus from this area and, by the same 
token, there will aeeheliie be an additional caseload as the years go 
on. That is true in every city in the country, unhappily. 

We, of the committee, of course, do not believe, do not expect to find, 
a cure, as some people say, or a panacea for misbehavior and the law 
violation by people prosecutable under the several criminal stat- 
utes and codes. 

One of our objectives certainly is to try to mitigate it as a national 
evil and a crisis in our national life, and to seek out some of the causes, 
and to advise ourselves as to some of the methods and to make such 
contributions as we may in communities throughout the country to 
helping those who are dedicated to this work to do their jobs better, 
by increased means and facilities with which to do the job. 

What would you say as of toda 

Judge KercHam. Well, sir, there was before the Congress in the 
previous session, in the previous Congress, a bill for one additional 
judge, and I was asked to testify before both houses and, as I stated 
to both the House and the Senate, I felt that even then it was inade- 
quate ; that two additional judges were the minimum that were needed. 

There is before the Congress now, and it has been passed, it was 
passed last April, by the Senate—— 

Chairman Hennrinos. By the Senate, yes. 

Judge KetcHam omnaning A bill, S. 1456, if I may add that 
for the record, which provides or would provide two additional 
judges for the juvenile court. , 

I am on record for the Senate District Committee in stating that 
I believe that with three judges on the bench the court could handle 
its current workload. eats 

What the future will bring is hard to say. My own belief is that 
not only population, not only the problems that are growing, but the 
very fact that there is an available court ready and promptly willing 
to handle cases will increase the caseload. 

I feel that many cases are now retained by the police, by the De- 
partment of Public Welfare and others that are marginal, that may 
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well or should be before a court, and when and if we have three 
judges we still may need more. I do not want to imply that all will 
be solved by that. 

Chairman Henninos. Oh, no. 

Judge Kercnam. I think the only way by which we drew this 
measure 

Chairman Hennrinocs. I do not mean to imply that by anything you 
have said that all will be solved by having two additional judges. 

Judge Kercuam. The way we drew this measure was by looking 
at how other courts have grown. 

The municipal court for the District of Columbia has grown from 
5 to 16 in the same period of time. 

The United States Court of Appeals here, I believe, has grown from 
3 to 9. 

I suppose we have used this as our easiest benchmark in knowing 
what we probably would need now. So I do feel that if we are given 
the additional judges that the court can then try to make work the 
acts under which it is operating. 

Chairman Hennines. And you feel the court is not able to function 
as it should function in the contemplation of the law with only one 
judge—— 

Judge Krrcnam. That is correct. 

Chairman Hennines (continuing). To handle this enormous 
caseload that you have told us about today ? 

Judge Kercuam. That is correct, sir. I do not feel this is a com- 
munity in which it would be fair to ask has the juvenile court system 
worked. I do not think it has ever been wholly tried. It is like 
determining whether a man can fight with two arms tied behind his 
back. 

Chairman Henninos. Well, whether a system has worked or not, of 
course, is it not more or less relative, assuming that there is no problem 
of this sort that is completely soluble, and the courts can only do the 
best they can ? 

Judge Kercnuam. That is what 

Chairman Henninos. But you are entitled to have the facilities 
and the personnel and other adjuncts to enable them to work effectively 
to the best of their ability, assuming that there is no perfection. 

Judge Kercnam. No. I think that this must all be 

Chairman Hennincs. We have never found that in the administra- 
tion of justice anyway. 

Judge Krercnam. I think it must all be relative, and I think this is 
a part of my own thinking in terms of another area of your own 
interests, as I find it from reading the reports of your hearings in 
New York and your testimony from Judge Cooper and Professor 
Tappan and Professor Kahn, I find much that I am in agreement with 
in their views; and I find that this is one of the large jobs of a juvenile 
court judge to weigh, whether they should take jurisdiction in terms 
of whether we can do something better than what exists. 

It is all very well to measure the adequacy of parents against some 
absolute perfect standard, but if we do not have the facilities or the 
foster homes or the psychiatric care, I do not think that juvenile courts 
should take jurisdiction and do worse, as they may. 
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Unless we can be reasonably assured that we can do better than the 
parents who have the children, I do not feel that ‘the courts should 
intervene, and this is a product, an equation, which is based upon 
facilities and services and funds ad congressional help in this 
community. 

Chairman Henninos. Judge, there are many more questions that 
we could, with profit to this committee and to the record, ask you 
and discuss with you, but I would like to suggest, if I may, that we 
have your cooperation and your permission to communicate with you 
further as to some of the more detailed aspects which you have touched 
upon, and as to the matters you have discussed in your very excellent 
statement. 

We would like to get somewhat into the probation aspect of the 
work in the court, but time, unhappily, does not permit all of that 
today, and we are undertaking to hear four witnesses running through 
1 o'clock. 

So if you will be good enough to continue your cooperation with 
us, I would like to thank you again on behalf of this committee for 
the work you are endeavoring to do in this field. 

Judge Kercnam. Thank you very much, sir. I regret that I have 
taken up so inordinate an amount of your total time ‘this morning. 

Chairman Hennines. Judge, you have not taken enough time, as 
a matter of fact. It happens. there is some limitation upon time, 
and I, for one, would like to have the opportunity to talk to you 
further about other aspects which we have not had opportunity to 
touch on. 

Judge Kercuam. I am at your service, sir, and I appreciate having 
the opportunity of appearing this morning. 

Chairman Henntinos. Thank you very much, Judge Ketcham; and, 
thank you, gentleman, you who have accompanied the judge this 
morning. 

Judge Kercuam. Thank you, sir. 

Chairman Hennines. Mr. Gerard M. Shea is the next witness we 
have the opportunity to hear from. 

Will you please come forward, Mr. Shea? 

We welcome you here today, and I have a brief preliminary state- 
ment indicating something of your background, Mr. Shea, and then 
we will ask you to proceed. 

Mr. Gerard M. Shea is the Director of Public Welfare of the 
District of Columbia; he was appointed to this post by the Board of 
Commissioners for the District in 1950, and has served in that capacity 
since then. 

You are going into your 10th year, I would assume, in this work, 
Mr. Shea. 

Before accepting this appointment, Mr. Shea had worked as a pro- 
bation officer with the juvenile court in the District here in Washing- 
tion, as an Assistant Superintendent of the Industrial Home School 
in the District of Columbia, and as a caseworker for Catholic Charities 
before that in Brooklyn, N.Y. 

Mr. Shea, we would be very glad to have you proceed in any manner 
that is suitable to you, and if. you have a prepared statement, all of 
it will be included in, and made a part of, the record, if you care to 
submit it, and you may intersperse any comments you wish to, or 
you may proceed extemporaneously, as pleases you. 
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STATEMENT OF GERARD M. SHEA, DIRECTOR OF PUBLIC WELFARE: 
ACCOMPANIED BY HON. DAVID B. KARRICK, COMMISSIONER, 


DICTRICT OF COLUMBIA; AND DONALD BREWER, DEPUTY DIREC- 
TOR OF PUBLIC WELFARE 


Mr. Suea. Thank you very much, Senator Hennings. 

Commissioner Karrick is here this morning, and he would like to 
make a few comments before I start. 

Chairman Henntnos. Commissioner Karrick, we are very glad to 
have you here this morning, and we would be very, very happy to hear 
from you. We appreciate your interest in coming down this morning. 

Mr. Karricx. Thank you, Mr. Chairman. I came down asa matter 
of interest and to pay my respects to the subcommittee. I have no 
statement tomake. I think you are inquiring of experts. 

Chairman Hennrines. We are indeed very much honored, Mr. 
Commissioner, by your presence here this morning. 

Mr. Karrickx. Thank you, sir. I would rather have the experts 
speak. I came down to listen. I shall have to leave shortly because I 
have other commitments, but I was very much impressed with the 
testimony thus far, and I am quite sure Mr. Shea has something to 
say that will be very helpful. 

Chairman Henninos. Thank you. 

Mr. Karricx. Thank you. 

Chairman Henninoes. Thank you, Mr. Commissioner. We hope 
you will stay as long as you can. 

Mr. Karrick. Yes. 

Chairman Hennines. We may later ask you to appear as a witness 
if you feel so inclined, during the course of these hearings, which we 
are not terminating after the first 2 days. 

Mr. Shea? 

Mr. Suea. Mr. Chairman, I also have with me the Deputy Director 
of Public Welfare, Mr. Donald Brewer, who is available for questions 
if the committee feels like asking him. 

Chairman Henninos. Mr. Brewer, will you please come forward, 
sir, and we will be very pleased to have you seated on either side of Mr. 
Shea and make such contribution as seems indicated. 

We shall try to proceed as informally as we can in the interests of 
the general purpose of these hearings, and that is for us to find out 
what we can do to help you. 


Mr. Suea. Mr. Chairman, we appreciate this opportunity to appear 
before this committee today. 

The Department of Public Welfare in the District of Columbia 
carries a considerable and complex responsibility with respect to 
juvenile delinquency. This responsibility extends not only to the 
frond program of prevention, but also to the treatment of children 
who have become delinquent. 

We have made some substantial progress in the past 5 years in our 
physical facilities and in certain aspects of our service programs on 
behalf of the children who have become delinquent. Unfortunately, 
the pace in the former area, namely that of prevention, has not been 
as rapid, as measurable, or as satisfying as we would have wished it 
to be. There are still all too many unmet needs. In the more elusive 
area of prevention, we feel that our efforts are still segmented and in 
many respects inadequate. 
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At the present time the Department has 4,480 children under its 
care. Of this number 2,780 are under care as a result of direct juve- 
nile court commitment; 1,155 of these juveniles were committed as a 
result of delinquency petitions; and 1,625 were committed as a result 
of dependency petitions. 

The Department operates two institutions for the longtime treat- 
ment and custody of delinquent children at its Children’s Center in 
Laurel, Md. The smaller of these schools called Maple Glen, which 
is the successor of the old Industrial Home on Wisconsin Avenue, has 
geared its program to the younger delinquent boys. The larger institu- 
tion which is called Cedar Knoll, which is the successor of the Indus- 
trial Home School at Blue Plains, has its program geared for the older 
delinquent more sophisticated boys and girls. At this institution we 
operate a special security unit for the more aggressive child who can- 
not be handled in the regular operating cottages. 

At both of these institutions we operate a full training program 
including academic, prevocational, and vocational training. It is a 
practical community-centered program geared to prepare children for 
a constructive life in the community upon their return. 

The District of Columbia is fortunate in that the physical facili- 
ties in these comparatively new institutions are modern and function- 
ally designed for this specific purpose. The cottages and the well- 
equipped school building provide the opportunity for flexibility in 
program planning. There are approximately 750 children in these 
two institutions at the present time. 

In addition to these two institutions, the Department operates a re- 
ceiving Home for Children. This institution is also relatively new. 
It has a capacity for 90 children both boys and girls, and within the 
framework of this type of institution, it has a well-planned and exe- 
cuted program. 

Incidentally, the population this morning of that institution is 93. 

Approximately 550 of the delinquents committed to us are under 
supervision in the community either in their own homes with relatives 
or in special placements arranged by the Department. 

Although limited, we do have some psychiatric and psychological 
services at the Children’s Center which permit us to study each child 
and which help us develop a structured program that will best meet 
the individual's needs within the facilities available. 

Special remedial programs are carried on in our schools. Practical 
job training and studied work placements are stressed. During the 
period of institutional treatment, the professional staff of the Child 
Welfare Division works with the family in preparation for the child’s 
eventual return to his home and the community. It is the responsi- 
bility of the Child Welfare Division to supervise a child after his re- 
lease from our institutions. 

The Department operates under Federal civil service regulations. 
The caliber of our staff has considerable potential for the most part, 
but there is need for extensive and intensive training in the compli- 
cated areas of child care and development. This the Department is 
attempting to do through its training offices. 

The District of Columbia has operated since 1906 under a juvenile 
court statute which was revised and modernized in 1938 and which 
encompasses the major concepts set forth in the first standard Juvenile 
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Court Act of 1925. Under this act the court commits children to the 
Department of Public Welfare. Throughout the years the Depart- 
ment has worked very closely with the juvenile court and has at- 
tempted to adapt its program to the growing needs of the children in 
this community. 

Through the juvenile court statute and the statute governing the 
operation of the Department, we have found it possible to develop 
a flexible program for children committed to its care, including foster 
homes, public institutions, and contract with specialized private in- 
stitutions as required. Both the court and the Department have 
endeavored to supplement the services of each other rather than to 
create duplication of services. 

The Department of Public Welfare operates as a social agency while 
the juvenile court operates within the legal framework of the court 
system. This, we believe, creates a proper balance and provides the 
necessary protection for the community and safeguard for the in- 
dividual. We do not hold with the concept that has sometimes been 
expressed that a juvenile court should act primarily as a social agency. 
The juvenile court, however, is not a criminal court, but a court of 
equity. Its responsibilities are both legal and social. 

It is the court’s responsibility to insure that the legal rights of the 
individual are protected under due process. The court, however, must 
be socially oriented in that it operates under the concept of individual 
treatment for those who come before it. 

While much of the value of the juvenile court hearing is derived 
from its informal proceedings, this does not mean that procedural 
safeguards are not legally and socially essential. 

We are of the opinion that the basic juvenile court statutes as 
established in the original acts are just as sound and effective under 
present conditions as they were at the time they were conceived. 
The concept of the juvenile court is often blamed for increased juve- 
nile delinquency, high rates of recidivism, and many other community 
ills for which it cannot be held accountable. 

Many juvenile courts throughout the country are still juvenile 
courts in name only. If the court is to perform its function, its 
structure must provide personnel sufficient in number and adequate 
in training to provide sound diagnostic information on which judicial 
action can be based. 

It is of primary importance that the juvenile court judge must 
first and primarily be well versed in the law and must have had ex- 
perience in working with it since the primary function of the judge 
is to make legal decisions based on the interpretation of the law. It 
is also desirable that he have some background and knowledge of 
community resources and an understanding of social factors con- 
tributing to family breakdown resulting in dependency and 
delinquency. lial’ E 

To be effective, the court must have sufficient staff to provide it with 
the necessary information regarding the individual and his family 
to permit the judge to make a sound decision. The probation services 
connected with the court are too often a farce because the number of 
cases carried by the individual probation officer precludes any pretext 
toward individual supervision. Probation officers should be hired 
on a merit basis and their salaries should be commensurate with 
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schoolteachers, social workers, and other professional workers in their 
community. 

Much of the high rate of recidivism among juveniles is related to 
the inability of the probation staff to provide continuous and careful 
supervision while the child is in the community and is also related to 
the inadequate facilities the community provides for the care of the 
delinquent after court commitments. .Recidivism is not, negessarily 
the result of the failure of any existing agency or group of agencies, 
but rather is due in some cases to the agencies’ desire to return, the. 
child to the institution before he becomes involved in serious trouble 
but even more so because of the intolerable home situations and 
parental indifference to which the child is exposed. In reality, at 
times the delinquent child after institutional placement is the most 
organized person in the family constellation. 

While there are many outstanding juvenile institutions in the 
country, there are still many who provide no constructive program 
geared to help meet the needs of the child, and to help him mature into 
a useful citizen. 

Juvenile institutions are notably overcrowded, and staffed all too 
often with incompetent, untrained personnel. The District of Colum- 
bia has specific evidence of the result of such inadequacies. Until 
1954 when the Department of Public Welfare opened the first unit at 
Children’s Center, the Department was dependent upon ancient, 
inadequate facilities which were so overcrowded that we were often 
forced to release children to the community before they were ready 
for such release in order to make room for new commitments. 

{ach year since our new institutions have been in operation, we 
have been able to hold juveniles under institutional care for a longer 
period of time and as a result our recidivist rates have dropped 
noticeably. 

In fiscal 1957, 156 children were returned to the center. In 1958, 
it was 117, and in 1959 it was 103. Of the 103 who had to be returned 
this past fiscal year as their community placement broke down, there 
were 46 who had become involved in official police complaints. In 
the others they were either on the verge of getting into serious trouble 
or the home situation completely broke down for them. 

Our experience, we are sure, is not unlike other jurisdictions in the 
country in that we are finding an increasing number of seriously 
emotionally disturbed children committed to us as delinquents. While 
these children are not psychotic in the legal sense of the word, they are 
so disturbed that for their protection and that of the community, 
they need long-term care and intensive individualized psychiatric 
treatment. 

Some of these children are represented in the so-called sex offenders, 
the aggressive assaultants, the pyromaniacs. Even as these children 
fail to adjust in the community, so also do they fail to adjust in an 
institutional program designed for the child whose behavior is not 
aggravated by prepsychotic and episodic explosions. Special facili- 
ties and special staff are required and the expense for such care is 
tremendous, but so is the long-time institutional care in a mental 
institution. 

The juvenile court cannot act in a vacuum. It must be closely 
integrated with the resources of the community but should not become 

43113—60—pt. 6——3 
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an administrative agency or attempt to substitute for those services 
which should be provided by the community. 

The criticism often leveled at the juvenile court upon analysis gen- 
erally finds its basis not in the basic statutes or procedures of the 
court, but often in the ineptness or inadequacy of services to the 
children and families of the community. 

We cannot lose sight of the fact that the causes of delinquent be- 
havior are complex and are deeply rooted in the socioeconomic cultural 
fiber of any community. 

Initially we mentioned that the Department carries a responsibility 
not only in the treatment of children after they become delinquent 
but in preventive measures, particularly as they relate to the broad 
areas of parental responsibility and irresponsibility and with the wide- 
spread evidence of family breakdown. 

Through the aid to dependent children program of the Department, 
which is under the structure of the Public Assistance Division, the 
Department is providing public assistance to actually 13,942 children 
in their own homes as of November 1959. This represents 3,992 fami- 
lies. Unfortunately, although the Public Assistance Division pro- 
vides financial assistance and social services to the largest number of 
families and children of any agency in the city, it is in the nature of its 
function that its efforts are largely palliative rather than preventive. 
The eligibility requirements of aid to dependent children program, 
that the father must be dead, incapacitated, or absent from the home, 
have the effect that the agency’s services in the overwhelming ma- 
jority of cases come only into play when family breakdown is already 
an accomplished fact. The agency thus is called upon to provide not 
only service but basic maintenance to the deserted mother and children, 
when in many instances skillful counseling or temporary or partial 
supportive help might have preserved the family unity. 

Public assistance families for the most part live in the atmosphere 
of acute deprivation and explosive tensions. With added staff and 
funds more effective and sustained, counseling in the public assistance 
program would lead to better child care, to healthier home situations 
generally, to more effective financial management, and to a rehabilita- 
tion of family relationships which would provide an effective safe- 
guard against juvenile delinquency. 

Through our child welfare services we operate, in addition, 538 
foster homes for 1,273 dependent children. We are also permitted 
under the statute to provide care and counseling to children who 
are believed to be in danger of becoming delinquent, upon the request 
of a parent or any legal agency. This permits us to work with 
situations before they become too critical. This is the area in which 
real preventive measures can be taken. During the past fiscal year, 
our protective service unit dealt with 1,049 families involving 2,582 
children. Caseloads in this unit are so high that they can accept 
only the most critical cases. We should be getting into the situ- 
ations much earlier and should be accepting more cases. This pro- 
gram must be strengthened if we are to fulfill our functions to the 
community. 

We believe, in short, that we must consider child welfare services 
as a whole in their relationship to juvenile delinquency and its pre- 
vention. For in order to prevent juvenile delinquency, we must 
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deal with more than the symptomatic aspects represented by the 
overt, aggressive acts which bring children into open conflict with 
the law. In the histories of the children committed to the Depart- 
ment because of delinquency, we find there a theme of low wages, 
of large familes, of school retardation, and of working mothers. The 
chain of events which led from the child’s birth to the stealing of 
a car to burglarly or yoke robbery are devious, complicated, and mul- 
tiple. This type of behavior requires adequate diagnostic services, 
flexible and constructive institutional programs, adequate financial 
assistance, and services to a family on a continuing basis. 

It is our experience that the basic concepts included in the 
District of Columbia Juvenile Court Act are sound and in keeping 
with modern standards. We do not advocate any change in the age 
limitation for children and youth coming under its supervision. 
The lowering of the juvenile court age, we do not consider, would 
be a solution to the juvenile delinquency rate in this community. 
Nor do we advocate any change in the matter of secrecy of court 
hearings. We believe that the hearings should be open to the press 
and to other individuals who, in the discretion of the judge, have 
a constructive interest in the activities of the court. 

On the other hand, we do not believe such hearings should be 
open to the general public, nor do we consider there is any deter- 
rent value in the publication of the names of juveniles coming 
before the court. The press in the District of Columbia has operated 
in a most responsible manner in this respect and are to be commended 
for the discretion used in reporting on juvenile court actions. 

Chairman Hennines. We noticed the other day that a so-called 
task force appointed by the Governor of New York had recom- 
mended, among other things, Mr. Shea, and apparently the Governor 
and his group considered it important, that the juvenile age be 
lowered to 15. 

Mr. Suea. Well, I would not advocate that, Senator. Actually, 
I think the—We have some 16- and 17-year-old delinquents in our 
institutions today who are not any more aggressive than anybody 
sitting in this room as far as behavior is concerned. 

I think to adopt a policy of just arbitrarily considering everybody 
over 16 as an adult, and handling them accordingly is a most dangerous 
practice. 

There are methods by which the more aggressive 16- and 17-year- 
olds can be handled, as the judge indicated, by the waiver process, 
and I think a basis of this nature has to be considered, rather than 
some arbitrary approach because of such chronological age. 

Chairman Hennines. I have just come from a visit I paid to 
Alderson Reformatory, where I spent 3 days visiting during my 
return after the Christmass recess. 

One of the inmates there was a girl who was admitted at age 17, 
who was a bank robber, and who was sent there under a 10-year 
sentence. 

Mr. Sura. She was obviously beyond, apparently, any facility, 
State facility, from which she might have come. 


Chairman Henninoes. She came from Ohio. I mention that as 
one case. 
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Mr. Sura. That is one case that could be handled as an adult. But 
to arbitrarily just place children because they happen to be over 16, 
and handle them as adults is a very dangerous practice. 

We do feel, however, that the act should be amended and clarified to 
meet the increasing demands placed upon it. Without providing 
legal language, we would like to suggest some of the areas in which 
we think that the juvenile court should be strengthened. 

1. There should be provided additional judges so that the workload 
of the court can be kept current and sufficient attention can be given 
to the individual cases coming before the court to insure proper 
adjudication. The present delay between the time a child gets in- 
volved with police and the eventual court hearing is detrimental 
both tothe childandtothecommunity. It has long been demonstrated 
that justice, to be effective, must be administered as expeditiously as 
possible. This is particularly true in the case of juveniles who need 
to develop a respect and understanding of the law. 

2. In addition to additional judges, the court should be provided 
with appropriate diagnostic services so that it may have sound mate- 
rial on which to base its decision. The Department is particularly 
affected by the fact that the court does not have sufficient probation- 
ary staff to work with fathers who are under court order for the sup- 
port of their families. The Department is basically concerned with 
this because, through our aid-to-dependent-children program, we are 
providing assistance to many of these families. We work very 
closely with the Office of the Corporation Counsel and require the 
mother to file for nonsupport. For public assistance families, the 
Department includes the amount of the court order in the grant and 
collections through the court are deposited to the credit of the Dis- 
trict of Columbia. 

Court orders in effect on public-assistance division cases approxi- 


mate $30,000 at any one time. Monthly collections against these 
orders have been: 


1959 
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The amount paid out in grants on these cases is far in excess of 
the court orders, but the procedure assures the mother and children 
an income, whether the man pays or not; it attempts to place respon- 
sibilitv on the fathers and this results in some recovery by the District. 

3. There is a need for clarification in language concerning the 
responsibility of the Department toward children committed by the 
court. The present Juvenile Court Act does not define custody or 
guardianship. There is a difference of opinion between the Cor- 
poration Counsel of the District of Columbia and the court con- 
cerning the authority of the Department in regard to children 
committed to its care. The Department recognizes a differentiation 
between legal custody and guardianship. Historically, the court 
has followed the pattern of committing the delinquent child to the 
Department of Public Welfare in the following language: “Com- 
mitted to your custody and guardianship.” The Department has 
then assumed guardianship of the child. In the course of its regular 
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administrative functions, the Department has studied the child, 
determined in what facility the child’s interest might best be ad- 
vanced, and accordingly Sa the child in such facility. While 
under guardianship, the Picetinnies has reviewed the child’s pro- 
gress regularly and if the circumstances warrant, has placed the 
child in his own home on a trial basis. Many children have been 
returned to institutional care because of failure to adjust in the 
community prior to haying committed any additional overt action. 
This flexibility on the part of the Department has provided pro- 
tection both to the community and the child. 

Recently by public statement and by modification of court com- 
mitment orders, the court has limited the powers of the Department 
to an extent that in some cases it is considered that it cannot pro- 
perly fulfill its function as guardian. For example, when the court 
commits a child to the custody of the Department but orders him 
to remain in his own home, it 1s contended that the Department has 
been limited in its power of guardianship to the extent that it cannot 
properly act for the benefit of the child or society. We believe 
that this is contrary to the intent of the Juvenile Court Act. The 
Department does not contend that it is infallible in its judgments. 
Therefore, in proper cases where there is a complaint by a parent 
or any other interested party, the Department should be required 
to justify its actions. The Tnatiapnen also concedes the right of 
the court to inquire into any act of the Department and should 
supply to the court any information or reports concerning the 
progress of the child as the court may require. We do not believe, 
however, that jurisdiction of the court should be confused with the 
guardianship which such jurisdiction has endowed to the Depart- 
ment of Public Welfare. In the light of its prime purpose, which 
is to rehabilitate these children, it is inherent that the Department 
be permitted latitude to move children within its facilities in accord- 
ance with the progress and accomplishment made by such children. 
To insist that the Department obtain judicial sanction prior to each 
move would be to hamper the administrative function of the 
Department, 

We believe this matter would be clarified if legal custody and 
guardianship could be defined in the statute as recommended in the 
standard Juvenile Court Act in accordance with the 1959 provisions. 

The situation in regard to delinquency in the District of Columbia 
we consider has shown many hopeful signs. The effective work of 
the Juvenile Bureau of the Metropolitan Police department, of the 
Commissioners’ Youth Council and its area boards, of the school 
department in its overall program approach as well as in its special 
class program, and the improved facilities of the Department of 
Public Welfare for the care of delinquent children have resulted in 
a less critical situation than is found in some other communities. 

We believe, however, that there is much more that needs to be done 
in the prevention of family breakdown and disintegration. Partic- 
ularly, we feel that the following measures are needed to ameliorate 
the situation. 

1. Staff for the juvenile court in all areas should be increased. 

2. The Juvenile Court. Act should be clarified with much more 
clear delineation of the responsibility of the Department of Public 


Welfare. 
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3. Special facilities for the treatment of emotionally disturbed 
children should be made available both under public and private 
auspices. 

4. Unmarried mothers and the related problem of illegitimacy 
should have available promptly additional services on a community- 
wide basis. 

>. The Public Assistance Division should have increased staff so 
that services can be provided for children in the Aid to Dependent 
Children program. 

6. Deserting fathers, long the neglected area of concern, should be 
located and worked with constructively. They are now ignored ex- 
cept through the nonsupport action. 

7. The Child Welfare Division should have increased staff in its 
protective services unit so that true prevention can be initiated with 
families before there is complete family breakdown and disintegration. 

8. Group homes for children who have been institutionalized as 
delinquents should be developed on a communitywide basis. 

9. Foster homes for delinquent children with special board rates 
should be part of the social welfare program in this community. 

10. A central coordinating authority should be established which 
could marshal and direct the efforts of all agencies concerned which 
frequently and unwittingly now operate at cross purposes. 

11. Social services in both schools and public housing projects 
should be made available to provide intensive on-the-spot services 
to problem families and their children. 

12. The neighborhood approach to the problem of delinquency 
should be reactivated. All the constructive forces should be brought 
to bear on the total problem of delinquency. 

Chairman Henntnos. Mr. Shea, we had the opportunity of hear- 
ing from you some 6 years ago, and at that time you outlined the 
needs and shortages of the District’s delinquency prevention program. 
Has there been any substantial improvement in the 6-year period? 

Mr. Sura. I think there has been substantial improvement, sir. 

I think, as indicated when Judge Ketcham was testifying, the 
older institutions have been eliminated. The Industrial Home School 
for White and the Industrial Home School for Colored Children no 
longer exists. They are now consolidated under the Childrens’ Cen- 
ter plan. 

he receving home, which was then, as I recall your visit, Senator, 
living under very intolerable conditions, is now in a new facility. 
It is maintaining its function, namely, custody, and is carrying on 
a very constructive program. 

Chairman Henninos. As I remember my visit there some years 
ago, they had very great dfficulty in maintaining one of the primary 
functions, that of custody, in the escapees. 

Mr. Sura. We are very proud of the custody we have in the 
Receiving Home. Less than 1 percent of the children—and there 
are over 2,300 children admitted over a year, leave, and who leave 
are the result of staff carelessness. But of those who have left, 
they are relatively insignificant. 

We have made substantial progress in the field of public assistance 
in the sense that we are giving a 100 percent grant. I think we 
have made some progress in terms of the caseloads in certain areas 


or 


JUVENILE DELINQUENCY 1193 


of child welfare but, unfortunately, I think, as I have indicated in 
my testimony, we have not done enough by way of prevention. 

We just have to get at the situation with reduced caseloads sooner, 
otherwise our caseloads after the fact will be increasing constantly. 

Chairman Hennings. You believe, too, Mr. Shea, that the coop- 
eration and coordination between public and private agencies in the 
District has been as good as you have a right to expect? 

Mr. Suea. Theoretically, yes; practically, no. 

Chairman Hennrnos. Practically, no. 

Mr. Suea. No, that is an area, I think—— 

Chairman Henninos. Overlapping and areas where little or nothing 
is being done? 

Mr. Suea. Well, I think basically ——— 

Chairman Hennines. A duplication of functions, and in some 
instances no functioning at all ? 

Mr. Sura. Yes, sir. It includes all those things. 

Actually, I think one of the biggest needs is to face up to the 
reality of the situation as it exists here in the District of Columbia 
now. 

Chairman Hennines. You know that in New York they have a 
so-called Youth Authority ? 

Mr. Sues. Yes, sir. 

Chairman Hennines. New York City Youth Board. 

Do you envision anything of that sort as being possibly helpful 
to the District of Columbia ? 

Mr. Suea. Well, I think the Commissioners Youth Council is a 
reasonable counterpart of that, Senator, and I think that 

Chairman Hennineos. It is functioning well? 

Mr. Suea. It is functioning reasonably well, I think, sir. 

Chairman Henninos. Reasonably well? 

Mr. Suea. Yes. I think there could be more activities in some 
other—in certain areas of the city, but at least the framework is there 
in order to get the thing off the ground. 

Chairman Henntnes. Mr. Bernstone? 

Mr. Bernstone. In the interest of time I should prefer that we 
be in touch with Mr. Shea later for further information. 

Chairman Hennrinos. Yes. I was about to suggest that there are 
very many things we would like to discuss with you later, Mr. Shea, 
but we have your basic statement and your responses to several 
questions that have been put to you. 

We will avail ourselves of the opportunity of keeping in touch 
with you and working as closely a as cooperatively with you as 
can be. 

Mr. Sura. We shall be available. 

Chairman Hennines. Thank you very much for coming here this 
morning. 

Mr. Suea. Thank you, sir. 

Chairman Henninas. The next distinguished witness is the Hon- 
orable Alexander Holtzoff. 

Judge, I am sorry we kept you waiting here this morning. 

Judge Hoxtzorr. I understand the situation, of course. 

Chairman Hennrinos. I want you to know that I had nothing to 
do with the preparation of the order of witnesses, and I know that 
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all of these gentlemen are busy, and you are certainly not the least 
occupied. 

Judge Horrzorr. I was very glad to respond to your very courte- 
ous invitation. 

Chairman Hennines. You have spent time before in coming be- 
fore another subcommittee of which I am the chairman, that of 
Constitutional Rights, and you have in all respects cooperated with 
the committees of the Congress, and we are honored and delighted 
to have you here today. 

Judge Holtzoff was appointed to the bench, I think as everyone 
here knows, for the District of Columbia in 1945. 

Before that he worked in the Department of Justice for 24 years, 
served on a number of committees concerned with legal, judicial, 
governmental, and other matters, including the Advisory Committee 
appointed by the Supreme Court to draft the Federal Rules of 
Criminal Procedure. 

The judge is the author of several books, and has distinguished 
himself by his writings, too, in legal periodicals and other publica- 
tions, as well as his service on the bench here in the District. 

We are very glad to have you here, Judge, and we would like to 
have you proceed in any manner that you please, touching upon any 
of the problems that you feel should be touched upon. 


STATEMENT OF HON. ALEXANDER HOLTZOFF, JUDGE, U.S. DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


Judge Hourzorr. I have no prepared statement to make. As I 
explained to your counsel, I have no prepared statement because I 
came here on my own initiative, and I did not know just what you 
would like to have me discuss. 

Chairman Henninos. Judge, it is not necessary to have a prepared 
statement. Some people prefer to have one. Some people prefer 
to proceed extemporaneously. 

Judge Hotrzorr. I would rather answer any questions that you 
would care to propound. 

Chairman Hennrinos. Well, Judge, to start off with, there has 
been one question suggested by counsel. 

What is your opinicn reg garding the present controversy between 
those who call for increasing emphasis on the legal aspect of the 
juvenile court as opposed to “others who feel that the court should 
be considered more of a social agency. 

That is a rather broad question that we have all been confronted 
with, those of us who have had experience in the courts. 

Judge Horrzorr. Well, as to whether a court, a juvenile court, 
should be considered a social ¢ agency or a court, was ; that the question ¢ 

Chairman Henninos. That was the way counsel has phrased it. 

Judge Hourzorr. Yes. 

Chairman Hennrves. It might be put another way, perhaps. I 
think we realize it is a combination of both just as all courts are 
combinations of both, in a sense. 

Judge Horrzorr. Yes. 

Chairman Hennrnes. Courts are designed to protect society, to 
administer the law fairly and impartially, and certainly in the criminal 
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divisions, to see that evenhanded justice is done, and the various 
and several other functions which I am sure some of us are familiar 
with, not to completely overlook the probation and parole power 
which has been vested in the courts throughout the land, State and 
Federal. 

Judge Hotrzorr. Well, while all the courts, as you have indicated, 
have a social aspect, I think all governmental functions—— 

Chairman Hennines. “Social” is a very broad word. 

Judge Hourzorr. Yes, social functions; to my mind, the juvenile 
court should be primarily a court, a judicial tribunal. 

Under our constitutional system of government, nobody can be 
deprived of his liberty except by a judgment of a court or a decree 
of a court. 

The activities of the juvenile court frequently result in somebody 
being deprived of his liberty and, therefore, I think the emphasis 
should be on the judicial functions. 

To be sure, the juvenile court may proceed in a more informal 
manner than other courts, but it seems to me that, in substance and 
philosophically, it must regard itself as a court. 

In this connection I would like to say this: It, of course, is the 
obvious. there is nothing in the Constitution which says that the 
Bill of Rights shall not apply to human beings under 18 years of age 
and, therefore, the constitutional rights of a juvenile are entitled to 
be safeguarded to the same extent as the constitutional rights of a 
person over 18. 

For that reason, while there should be social aspects to a juvenile 
court, we have social aspects in our court in the probation office—— 

Chairman Henntinos. Yes, every court. ; 

Judge Hourzorr. Nevertheless, primarily, I think it ought to be 
deemed a court and not a social agency. 

Chairman Henninos. I am sure, Judge, that is a very sound view 
of it insofar as the legal profession and, indeed, the community is 
concerned. 

We find that, perhaps, an emphasis of the rehabilitative processes 
is more important when we are dealing with young people and, 
indeed, more helpful, to put it another way, than when we are dealing 
with recidivists and those offenders who come forth and lose. 

Consequently, and as chairman of the Subcommittee on Peniten- 
tiaries and Reformatories, and as a former district attorney myself, 
T have had an opportunity to see some of them whom the custodial 
authorities and the police have just marked off as being hopeless 
because they have set about as predatory people in our so-called 
society, and who decided to make it their business to take your 
property or, indeed, take your life if it suits their convenience and 
when it serves their desires. 

We know there are certain people, and irrespective of what some 
of our respected sociologists and others, not all but some might think, 
until we find some entirely different set of techniques for dealing with 
some of these people, we know that we just—the primary pur- 
pose is to protect the people who behave themselves, society at 
large, from the depradations of those who are bent upon the destruc- 
tion of organized order and safety and security of people in their 
homes and on the streets and in their places of business and elsewhere. 
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Judge, I expect you would feel that the newpapers, being a 
public institutions charged with, upon their own responsibility 
largely, printing such news as is of value and for the information of 
the public, you feel they should be admitted to the juvenile courts, 
or do you? 

Judge Hourzorr. Well, as I understand the question 

Chairman Hennines. I mean representatives of the press. 
Should reporters be, in your opinion, excluded from the juvenile 
courts? 

Judge Horrzorr. Juvenile court proceedings ? 

Chairman Hennrines. Or just in some cases ? 

Judge Hotrzorr. I would like to not give an unqualified answer, 
but may I explain, first give an explanation ? 

Chairman Hennines. Yes. I did not mean to try to lead you too 
far. You may properly qualify your answer. 

Judge Hourzorr. After all, in my opinion, juvenile delinquency 
should not be treated as an isolated phenomenon. It is part of a 
larger picture; namely, youthful criminals. 

The age of 18 is a purely arbitrary age. 

Chairman Henninos. Chronologically ages do not necessarily com- 
port with mental age nor are they substitutes neccessarily for resource- 
fulness or ingenuity. 

Judge Hourzorr. I do not see why a young man 17 years of age 
who commits, for example, a holdup, should be protected in his 
anonymity any more than one who is 18 years of age. 

In other words, it seems to me that we emphasize too much the 
chronological age rather than the nature of the act. 

Chairman Hennines. As we know, Judge, too, in many States, 
well, the age is variable throughout the breadth of the land. 

In the States courts, when it comes to the prosecution of juveniles, 
some place it is 16, some place it is 17, other places it is 18, and per- 
haps, younger in other places, and those who are so prosecuted are 
subject to being imprisoned in a State penitentiary. 

Judge Hourzorr. Yes. 

I think that age is only one element to be considered. The nature 
of the crime must be considered with it. 

Now, after all, the primary purpose of the criminal law, as you 
indicated, Mr. Chairman, is to protect the community against the 
depradations of those persons who do not have sufficient regard for 
the rights of others. 

We all remember Mr. Justice Brandeis’ famous statement that one 
of the basic constitutional rights of everyone is the right to be let 
alone and, of course, the criminal] violates that constitutional right of 
his victim. 

Now, I think we too often neglect to give sufficient thought to the 
victim, and we should not let the victim become the forgotten man 
of law enforcement, and, unfortunately, there is a tendency to do so. 

Now, from the standpoint of the man who was held up at the point 
of a gun or the man who was yoked or the woman whose purse was 
snatched, and she possibly got a nervous shock or possibly lost her 
balance and fell on the pavement and had a fractured arm or a 
fractured skull, as has sometimes happened, to them it makes no 





JUVENILE DELINQUENCY 1197 


difference whether the person who attacked them was 17 years of 
age or 18 years of age. It is all the same. 

Chairman Hennines. Judge, have you presided in some murder 
cases ? 

Judge Hourzorr. I beg pardon ? 

Chairman Hennrines. You have presided in some murder cases? 

Judge Hoxrzorr. Oh, yes. In fact, I am starting one this 
afternoon. 

Chairman Hennines. Don’t you find, Judge, a tendency sometimes 
to paint or depict the dead victim as a villain or a fellow who, per- 
haps, might have brought this on himself in one way or another, 
and the old device of a plea for sympathy for the murderer? 

Judge Hotrzorr. Yes, indeed. 

Chairman Hennines. That is a rather common technique. 

Judge Hotrzorr. That is why, it seems to me, that the distinction 
between the jurisdiction of a district court and the juvenile court 
should not depend just on age, and that is why I think that the 17- 
or 16-year-old young man who commits a serious crime is no more 
entitled to anonymity than is his older brother 18 or 19 years of age. 

I think, while I do not know the inner workings of the juvenile 
court, and I do not want to say categorically that all proceedings 
should be open to the press, because I do not know, I do feel that 
juveniles committing the more serious crimes are not entitled to 
anonymity, and their record should not be kept secret. 

Chairman Hennines. Don’t you feel, Judge, that the newspapers, 
by and large, recognize their responsibility in that respect, and that 
serious and flagrant crimes committed by persons underage, fall 
automatically into the category of news ? 

Judge Hourzorr. Well, I think 

Chairman Henntnes. We cannot suppress that under our Bill of 
Rights, can we? 

Judge Horrzorr. I think, by and large, newspapers do recognize 
their responsibilities. 

But what I had in mind was this: In the case of a 17-year-old 
young man who commits a serious offense, if jurisdiction is not 
waived to the district court, then his anonymity is protected by law, 
and I have grave doubt as to whether the law should be as protective 
as that. 

Chairman Henninoes. Well, he has no anonymity at the time of 
his arrest, has he ? 

Judge Hourzorr. I beg pardon ? 

Chairman Henninos. He is not protected by law at the time of his 
arrest by anonymity, is he? 

Judge Hourzorr. No. But the records of the juvenile court are 
secret. So the fact that he is before the juvenile court can never be 
revealed to anybody. 

The fact that he has been arrested and his name is on the books of 
the precinct, of course, is public. But the minute he enters the 
portals of the juvenile court the law provides that his record shall 
be confidential. 

Chairman Hennines. How, in your judgment, Judge Holtzoff, 
should that law be amended or otherwise changed ? 
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Judge Ho.rzorr. I think that the law ought not to protect a person 
who is arrested a second or third time. 

Today, for example, if a young man over 18 is a defendant in the 
district court, he takes the witness stand, he can be asked concerning 
prior convictions in the district court, if he has any. 

He may not be asked concerning prior convictions in the juvenile 
court. I donot think he is entitled to that protection. 

Chairman Hennrnos. Nor may he be interrogated as to arrests 
unless his character is put in issue. 

Judge Horrzorr. In the Federal court he may not be interrogated 
as to arrests unless the arrest ended in a conviction of a felony in the 
district court. 

Chairman Henninos. Except upon a conviction ? 

Judge Hoirzorr. Yes. 

Chairman Hennes. Yes. 

Judge Hotrzorr. Now, I think it is very humane and proper to 
protect a boy who goes straight after some trouble in juvenile court 
so that those matters should not be brought up against him. But 
if he keeps on repeating offenses, I think it is not desirable from 
the standpoint of the public interest that the fact that he has been in 
trouble before the juvenile court should be subject to concealment. 

Chairman Henninos. Well, all he can be asked, Judge, if I 
understand the rules of evidence, is: 

“Were you at such and such a time convicted of delinquency or as 
being a delinquent ?” 

Judge Hotrzorr. Well, he could not be asked 

Chairman Hennines. If he answers—not now, but under your 
suggestion. 

Judge Hotrtzorr. Today he cannot be asked that. 

Chairman Hennrnos. Of course, he cannot. But I understood you 
to say that he should be. 

Judge Hotrzorr. He should be, yes. 

Chairman Hennrnos. All right. 

Under vour hypothesis 

Judge Hotrzorr. Yes. 

Chairman Hennrves (continuing). He may then be interrogated, 
but only to this extent: 

“Were you not, upon such and such a time, convicted of delin- 
quency ?” 

Judge Ho.trzorr. Yes, in such and such a court. 

Chairman Hennrnos. If he says, “Yes,” no further inquiry may 
be made as to what delinquency, whether it would be murder or ‘break- 
ing a window. 

Judge Hotrzorr. That is correct. 

Chairman Hennrnos. So that raises a problem there, does it not? 
The State, the prosecutor, is bound by his answer, if he answers in the 
affirmative. 

If he answers in the negative, his evidence may be impeached by 
cross-examination, and the details and particulars of the offense of 
which he was convicted as a delinquent may be developed before the 
court. 

Judge Hourzorr. Yes. But also if he wishes to give an explanation 
of his answer he may under our rules. 
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In other words, he could say, “Yes, I was convicted of delinquency 
on such and such a date in the juvenile court, but the delinquency 
only consisted of so and so.” 

The witness is permitted to explain his answer under the rulings 
of our court of appeals. 

Chairman Henntinos. Yes, upon direct examination. 

Judge Horrzorr. No. If, on cross-examination he is asked “Were 
you convicted of such and such an offense” 

Chairman Hennines. Then he may say, “No, I was not convicted 
of murder.” 

Judge Hourzorr. But if he s says, “Yes, I was, but’ I would like 
to explain the nature of the offense,” then he may do so. 

Chairman Hennineos. Yes, that is rather basic. 

Thank you, Judge. So that it does raise a difficulty, does it not? 

Judge Hourzorr. “Yes. 

Chairman Hennrinos. In terms of the rules of evidence and their 
application. 

Judge Hourzorr. Of course, the rules of evidence, and that is one 
of the difficulties, the rules of evidence applicable in the district court 
are somewhat different from those applicable in the juvenile court, and 
that has to be taken into consideration in waiving jurisdiction in those 

cases in which the juvenile court waives jurisdiction to the district 
court, because the rules of evidence in the Federal courts require, on 
the whole, a greater quantum of proof than is required for a conviction 
of delinquenc, y ina juvenile court. 

Chairman Hrennines. One thing that people who are not lawyers 
do not understand generally is that those who are committed as delin- 
quents are committed just as delinquents, irrespective of the offense. 

Judge Hoirzorr. Oh, yes. 

Chairman Hennines. They are not committed for a specific viola- 
tion. 

Judge Hoirzorr. No. 

Chairman Henntinas. Only as delinquents, and that pertains in 
every State in the Union. 

Judge Hourzorr. They are found to be delinquents, that is all. 
In fact, the word “convicted” is not used. 

Chairman Hennrnes. They are not convicted, but simply found to 
be delinquents. 

Judge Hoirzorr. Simply found to be delinquent. 

Chairman Hennings. Yes. 

Judge Hoirzorr. But they may be deprived of their liberty for the 
balance of their minority. 

Chairman Hennines. Have you some questions, Mr. Bernstone? 

Mr. Bernstone. Yes. Thank you, Mr. Chairman. 

I have three questions, I believe. The first one is this: After a 
juvenile is waived to the district court, Judge Holtzoff, would you 

care to eXpress an opinion as to whether he should be dealt with as an 
adult or as a juvenile under the provision of the law which allows 
the district court to deal with him as a juvenile? 

Judge Horrzorr. Well, I do not think a juvenile has any choice 
in the matter, and I think our court, the district court, has invoked 


the juvenile procedure very sparingly, in only one or two instances 
that I know of. 
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Ordinarily, the theory is that if the juvenile court waives jurisdic- 
tion, the defendant or the juvenile should be proceeded with under 
the adut procedure in the general case. 

Mr. Bernstone. The second question, Judge Holtzoff, you indi- 
‘ated that under the rules of evidence requiring a preponderance of 
the evidence, in the juvenile court a child could be incarcerated for 
his minority. 

In view of that, would you like to see a greater burden of proof 
required in the juvenile court ? 

Judge Houtrzorr. No. I am not competent to express an opinion 
as to that, because the juvenile court deals with a great many pro- 
ceedings of minor infractions of the law or they may find a person 
can be delinquent as a result of an accumulation of instances, without 
proving each one beyond a reasonable doubt. 

It seems to me there is no—I know of no reason for changing the 
rules of evidence of the juvenile court. 

Mr. Bernstone. Another question: There has been some talk about 
waiving more cases of 16- and 17-year-olds to the district court. 
Would you care to comment on that, Judge Holtzoff ? 

Judge Hotrzorr. Yes. It is not a case of the number of cases that 
are waived. It is the nature of the cases, and just because there is a 
difference in the law of evidence that is applicable in the two courts, I 
am of the opinion that no case should be diverted to the district court 
before it is examined by the U.S. attorney, and the U.S. attorney finds 
that it should be taken to the district court. 

Chairman Hennrines. It is your view, Judge, that the U.S. attorney 
should have the power in these matters ? 

Judge Hotrzorr. That is my opinion, Senator. 

You will find that the Federal Juvenile Delinquency Act vests that 
authority in the U.S. Attorney General, and that act is applicable 
in every Federal court except the Federal court in the District of 
Columbia. 

Chairman Hennines. What do you think of the Juvenile Court 
Act of the District of Columbia, by and large, or are you familiar 
with it ? 

Judge Hortzorr. Well, on the whole, it is an excellent act. Of 
course, it emphasizes what might be called the social point of view. 

Chairman Henninos. There are some authorities with whom I have 
talked privately, and who may testify before this committee, who think 
that the act should be rewritten. I do not mean in its entirety—— 

Judge Hourzorr. Well, I have no specific suggestions for changes 
in it. I would vest the authority to determine a juvenile, whether 
he should be prosecuted in the juvenile court or in the district court, 
by the U.S. attorney. 

As I said a moment ago, that is provided for by the Federal Juvenile 
Delinquency Act, and is the law in every Federal district except the 
District of Columbia. 

My understanding is that Chief Judge Pine in the district court, 
and Judge Ketcham have informally worked out an arrangement, for 
the time being, whereby the U.S. attorney screens cases or examines 
them before jurisdiction is waived. Whether that will be a per- 
manent arrangement or not, I donot know. But my own idea is that 
the law should so provide and, actually, I do not think it is a judicial 
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function, theoretically, to decide in what court a particular case should 
be prosecuted. That should be the choice of the prosecuting 
authorities. 

Chairman Hennrines. As in a civil action, Judge, the complaint is 
filed by the plaintiff, and in criminal matters the indictment is pre- 
sented by the U.S. attorney 

Judge Hourzorr. Yes. 

Chairman Hennrnos. Or one of his assistants. 

Judge Hourzorr. Yes. 

Chairman Hennines. That raises a ver y difficult question. 

Judge Hoxrzorr. Yes, it does. It emphasizes what you might call 
the judici al tribunal aspects of the juvenile court. 

Chairman Hennines. We know, of course, the Attorney General is 
not the one who decides it. We know ofttimes the U.S. attorney is 
not the one who decides it. We know how such officers function, and 
we know that very often that is decided pretty far down the line of 
authority. 

Judge Hourzorr. Well, of course, the actual decision would be made 
either by the U.S. attorney or an assistant U.S. attorney because the 
Attorney General could not personally attend to those matters. But 
it is a question of philosophical approach, whether you approach these 
matters as judicial matters or from the standpoint of a social agency. 

Chairman Henninos. Or a combination of the two? 

Judge Hoirzorr. Or a combination of the two. 

Well, in the sense, as you indicated 

Chairman Henninos. To me that is the most difficult realm of all, 
combining the judicial with the broader social aspects in some cases, 
that is where we have the trouble. 

If a fellow wants to approach it simply from the aspect of prosecu- 
tion, he would not have very much trouble, just simply prosecute 
everybody and put them away. 

The fellow who wants to approach it from the social angle only, 
and says don’t prosecute anybody much, but to just try to rehabilitate 
them all, he would not have much trouble. But it is the combination 
and the nice balancing of the two, where a conscientious judicial or 
prosecuting official has his greatest time of soul-searching and diffi- 
culty, is it not? 

Judge Hourrzorr. It is difficult to find the balance. 

Chairman Hennrinos. As you find in the question of probation in 
your own capacity, having sat upon the criminal bench. So these are 
not easy questions to ask. 

Judge Horrzorr. Yes. 

Chairman Hennines. Mr. Bernstone has one more question, if you 
will indulge him, Judge. 

Mr. BERNSTONE. Judge Holtzoff, I wonder if you would care to 
comment on the need for additional judges in the juvenile court in 
the District of Columbia. 

Judge Horrzorr. Well, of course, all I know about the matter is 
what I read and hear, so that, perhaps, I am not a competent witness, 
because I do not know anything a the inner workings of the 
juvenile court. 

But from what I read and hear, I think they are in, badly in, need 
of additional judicial power, judicial manpower. 
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Chairman Hennrneos. I think that even applies to the U.S. district 
court. 

Judge Hotrzorr. Yes. 

Chairman Henninos. I had several conversations with my friend, 
the late Bolitha Laws, and others of you gentlemen about that problem, 
when I was chairman of the committee that had to do with it, and 
that is true throughout the land. 

We lack judicial personnel and, in some cases, indeed even judicial 
districts, that is, those of us who believe that cases should be tried 
promptly 

Jaaes Hotrzorr. I thoroughly agree with that, Mr. Chairman. 

Chairman Hennine6s. And disposed of. 

Well, you are very kind to come to us, Judge, and we will ask that 
we be allowed the opportunity to communicate with you further, 
keep in touch with you upon various of these matters as they arise 
forthe consideration of the committee. 

Judge Heurzorr. Thank you, Mr. Chairman. I appreciate your 
courtesy. It is always a pleasure to appear before this committee. 

Chairman Henninos. Thank you very much, Judge Holtzoff. 

Judge Hortzorr. Thank you, sir. 

Chairman Henninos. Our next witnesses will appear en banc, if 
I may use a judicial expression, or contemporaneously. It is their 
expressed desire that Chief Murray, the inspector in charge of the 
Youth Aid Division, Inspector Winters, and commanding officer of 
the Juvenile Bureau, Captain John F. Ryan, appear together. 

Gentlemen, will you please be seated and arrange yourselves in any 
manner that pleases you. 

We are very happy to have you here this morning, Chief Murray, 
and we are glad to have your associates, officials of the Metropolitan 
Police Department of the District here joining you. 

Chief Murray has been in the Metropolitan Police Department here 
in Washington since 1930. He has been chief of detectives, was ap- 
pointed Chief of Police in 1951. 

He has received more than 275 commendations from members of 
Congress, grand juries, U.S. attorneys, and police officials for his 
efforts in the enforcement of the law. 

In 1954 and 1955 Chief Murray served as chairman of the Juvenile 
Delinquency Committee of the International Association of Chiefs of 
Police. 

Inspector Winters has been with the Department since 1931; has 
come up through the ranks from patrolman to inspector, to which he 
was promoted in 1954, and at that time placed in command of a new 
unit known asthe Youth Aid Division. 

The inspector has traveled throughout the country studying this 
problem of youth delinquency and youth crime. He is a graduate 
of the Delinquency Control Institute of the University of Southern 
California. 

He wrote a book called “Crime and Kids.” 

How is the sale of that book, Inspector ? 

Inspector Winters. Chief Murray asked me the same question. 
I do not know. The publishers tell me that if they sell 1,500 by 
March I will get a royalty check. 

Chairman Hennines. When did the book come out? We must 
get it. 
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Inspector Winters. About 4 or 5 months ago, Senator. 

Chairman Henninos. Captain Ryan was appointed to the depart- 
ment in 1932. After serving in several capacities he was made a 
captain in 1953. He has served as commanding officer in the Juvenile 
Bureau from 1948 to the present time. 

Captain Ryan has attended a number of law enforcement courses 
and seminars, including the one held by the FBI, and the Delinquency 
Control Institute of the Univ ersity of Southern California. 

With those preliminaries, gentlemen, to which much could be added, 
we would be glad to hear from you, and you may proceed in any 
manner that you please. 

I understand that Inspector Winters will give the principal body 
of the testimony, and that you other gentlemen will make such con- 
tributions as seem indicated from time to time. 


STATEMENT OF INSPECTOR JOHN E. WINTERS, YOUTH AID DIVI- 
SION, METROPOLITAN POLICE DEPARTMENT; ACCOMPANIED BY 
CHIEF OF POLICE ROBERT V. MURRAY; AND CAPT. JOHN F. 
RYAN, COMMANDING OFFICER, JUVENILE BUREAU 


Inspector Winters. Thank you, sir. 

Chairman Hennrnes. So we welcome you here, gentlemen, and we 
will be glad to hear from you. 

Inspector Winters. I think I might first explain the Youth Aid 
Division and explain its purposes and functions. 

It came into being officially on June 1, 1955. The unit was com- 
posed of all other units in the Police Department that formerly 


handled juveniles, and consolidated into this one division. 

The purpose of this unit was to handle all matters pertaining to 
juveniles coming into contact with the police, and try to formulate 
a preventive program insofar as the Police Department is concerned, 
our primary interest being in the prevention of juvenile delinquency. 

We do handle all matters pertaining to juvenite coming in contact 
with the police. 

The two primary Bureaus of the Division are the Women’s Bureau, 
which handles the female juveniles, as well as all adult females coming 
in contact with the police; and the Juvenile Bureau, which handles 
all juveniles coming in contact with the police, and although we 
have men on the street, 24 hours, who respond to all calls in the 
arrest of juveniles in the city, and although the Women’s Bureau 
helps in the investigation of the case, the development of the evidence, 
the establishment of a valid complaint, and so forth, for the purposes 
of presenting the case to the court, all of this is part of our function. 

Our real purpose is the prevention of juvenile delinquency, and to 
that end we established a technique whereby every police officer in 
the city is required to be on the alert for any juvenile who may be in- 
volved in a minor infraction of the law or found in any additional 
situation which, in the police officer’s opinion, should be investigated 
and some action taken. 

This we believe is a primary step in delinquency prevention. In 
other words, it goes bank to what many people have said before, and 
which is inherently true, if we are going to do anything really con- 
structive about preventing juvenile delinquency, it is the early dis- 
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covery of the potentially delinquent child, then doing something 
about it at that point. 

I think all of the studies made prove up the fact that an indication 
of potential delinquency is manifested at a very early age in life. 

Following that philosophy through, these police oflicers—this is 
where no arrest has been made—the policy of the Department is to 
avoid the indiscriminate arrest of juveniles—therefore, when these 
reports come in, they go to a screening officer in Juvenile Bureau. 

This screening officer evaluates the circumstances of that report. He 
checks it against prior reports on the same individual, and if we have 
had prior reports or the circumstances indicate immediate action 
should be taken, he will assign it to one of our hearing officers. 

Now, the hearing oflicers are the heart and soul of our operation. 

These hearing officers send out a notice to the parents to be in our 
offices at a particular time and date, along with the juvenile. 

At this hearing the hearing officer is not too much concerned with 
what the child did or with the infraction of the law, if there was one, 
or the condition, as he is with the total situation. 

He is interested in the parent-child relationship, whether or not it 
is a whole home, whether or not there are some negative factors in 
the home situation or whether or not a preponderance of factors in 
the home situation exist. He is looking for things like this in order 
to guide him in making a disposition. It is a gross diagnosis approach. 

Now, depending on the facts unearthed at the hearing, the hearing 
officer can make one of several dispositions. If it is a case where the 
child denies the involvement, in all cases where it is denied, we refer 
the case to juvenile court. 

If it is a case where there is a preponderance of negative factors, 
and the parents will voluntarily accept help, we refer the case to the 
Commissioner’s Youth Council. This is not done on too large a scale 
because of the lack of facilities and resources available. 

Most of the dispositions that are made by the hearing officer are a 
return to the parents without a formal charge being placed against 
the child. 

We find that most parents are interested in the welfare of the child, 
and I would like to point out, in case I forgot it, this involves children 
of young ages in most cases, and involved in a first and minor offense. 

All serious misdemeanors and all cases of felonies are referred 
directly to the court. These cases are not on anything except minor 
offenders. 

We also refer offenders to our traffic schools if it involves a traffic 
violation. 

These are the dispositions that are made, and in the past 414 years 
we have referred these juveniles, 85 percent of these children have 
not gotten into trouble again, as far as we know. 

Chairman Henninos. Eighty-five percent? 

Inspector Winters. Eighty-five percent; yes, sir. Eighty-five per- 
cent of every 100 children handled in this matter, and these facts 
have been verified by the statisticians of the Department of Public 
Welfare, who made an inspection of these figures. 

Chairman Henninos. That is a good part of your work? 

Inspector Winters. I might mention that Judge Ketcham has indi- 
cated that some, which would be marginal, the court would be able 
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to handle more of these cases, if it had more facilities. These are 
the cases that we feel need the authority of the court, and we do send 
to the court; and 41 percent of the cases we retained Jast year, and 
the year before, were traffic violations; 49 percent were involved in 
very minor violations of law. These are cases that under the old 
system, the average police officer would overlook in the first place, 
but what we are trying to do with these reports, and we call them 
379’s in police parlance, what we are trying to do is to see or detect 
whether or not a pattern is beginning to develop, and if that pattern 
is beginning to develop, to stop it at that point, either through our 
own efforts or whatever resources or facilities are available to us. 

One of the main reasons we do not like to send these cases to court, 
where we feel like we can do something constructive, is the fact that 
once we book him and send him to court his name is on that police 
blotter from then until time immemorial. 

I might say that 81 percent of the police departments in the United 
States having a system similar to ours, operate similarly to ourselves 
under statutes in effect in their jurisdiction. 

That is the youth aid division’s primary purpose. 

We have other units. We have a gang squad 

Chairman Hennrinos. Aside from rehabilitation consideration, In- 
spector, the fact that his name is on the books makes him a more 
constant and frequent customer of the police department. 

Inspector Winters. Yes, sir. 

Chairman Henninos. And thus increases the load of your cases. 

Inspector Winters. Yes, sir. 

When we retain cases, Senator, it is not an official record. It is a 
confidential record, pending further reports on the same boy, and 
they are not open to the press because he is not placed on our official 
arrest. records. 

Chairman Henninos. Right. 

Inspector Wrnrers. And we do book juveniles differently from our 
adults. 

We have a gang squad. We have a field investigative unit. We 
have a bicycle squad. All of these pertain to juveniles. We have 
modus operandi file; we also have a monicker file because primarily 
our job is one of law enforcement. This is what we are trying to do. 

We do process cases where an arrest has been made, for a felony 
or a serious misdemeanor. The juvenile men determine whether an 
arrest is necessary or whether it should be through the juvenile court. 
All of this is controlled through the juvenile men. 

The reason for this is that every member has received special and 
intensive training in this field, and to prepare them, we have trained 
over 400 policemen and policewomen and those in nearby Maryland 
and Virginia during an 8-week course in this field to keep our mis- 
takes in our decisions to a minimum in handling of children. 

Chairman Henntnes. Inspector, do you believe that you have an 
approximation of a sufficient number of officers in that division ? 

Inspector Winters. Senator 

Chairman Hennrnos. I think I know the answer, because I have 
never found a police officer—and I have worked with the police for a 
good many years on the side of the police in prosecuting work—but 
there are never enough policemen anyway. 
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Inspector Winters. We don’t think so. 

Chairman Hennines. When you come down to it. There is never 
enough of a police foree—— 

Inspector Winters. Well, Chief Murray 

Chairman Hennrinos (continuing). In any of the major cities of 
the country. 

Inspector Winters. Well, Chief Murray has been good to us. We 
realize that his personnel problems have to encompass the entire 
police force. 

I would, of course, like to have more men and women in the youth 
aid division, but he has to think of the whole police force. 

Chairman Henntines. I did not mean that as a reflection on Chief 
Murray because I know he has been making a consistent effort to have 
an increase in the force here in the Department, and we all hope 
that that may be achieved. 

Inspector Winters. Thank you, sir. 

Well, I would like to add one more unit that we have in the youth 
aid division. As you know, it is primarily a plainclothes unit. How- 
ever, this was Chief Murray’s idea almost 3 years ago, when he es- 

tablished a uniform patrol unit assigned to the youth aid division, and 
this has proven very effective, again carrying out our primary purpose 
of prevention. 

These uniformed men in unmarked cars work very closely with the 
schools and constantly working with the principals of the schools 
and the teachers in the schools. 

They check the school areas for truants, loiterers; they check play- 
grounds, recreation areas, ABC establishments and known teenage 
hangouts, group situations. They take action if action is indicated. 

In most cases they send in these reports, which are followed through 
by the squads which have that particular responsibility. We have 
found this to be very effective. 

Chairman Hennines. Do you use the social agencies very much, the 
voluntary agencies, such as the YMCA and YWCA, and YMHA, the 
Big Brothers, the Boy Scouts, and such related agencies ? 

Inspector Winters. Indirectly, sir. 

Chairman Henninos. Do you refer many people to these groups? 
I mean by “many,” a substantial number? Do they cooperate with 
you? By that, I mean do they come around to see you now and then 
to give you some encouragement ? 

Inspector Winters. Well, we do that indirectly, Senator, through 
the Commissioner’s Youth Council. 

Chairman Henntinos. Yes. 

Inspector Winters. We refer all of these cases to the Commis- 
sioner’s Youth Council, and they funnel them out to these different 
organizations, and to the Department of Public Welfare and to the 
area welfare boards. We have 23, particularly in youth situations, 
our gang group—you mentioned the Big Brother S. 

The Big Brothers asked for more boys to assign to their members, 
and beginning December 1 we increased our referrals to the Com- 
missioner’s Youth Council because they said they would handle them. 

Chairman Hennrinos. I am glad to hear that. I have been a na- 
tional director for 16 years, and president of the St. Louis Chapter. 
IT remember we had an executive secretary who seemed disinclined 
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to go around and see my friend who was the chief of police of the 
¢ ity. and he was disinclined to go around and see the superintendent 
of ‘educ ation, and since then he has been replaced, but some of these 
agencies make a great show on paper, and speeches and public 
meetings, or go around doing the lady bountiful act or great largesse 
in certain seasons of the year, but they fall down when it comes down 
to getting to the business level and trying to help you gentlemen do 
your job by giving some of these youngsters a place to light. 

Inspector Winters. Well, we hope in the near future to build u 
our referral resources through the Commissioner’s Youth Counell 
We like to use a central agency. It would be almost a physical 
impossibility to do it otherwise. 

Chairman Hennrineos. I understand. 

Inspector Winters. I might say that the Boy Scouts started quite 
a movement in the Southeast section of the city and opened up quite 
a large number of new units of the Boy Scouts in the Anacostia area. 

Chairman Henninos. Of course, as you know, as we have seen in 
many, many cities, part of this problem is idle time. 

Inspector Winters. Yes 

Chairman Hennrinos. Excess energy, getting into devilment and 
one thing leads to another. 

Inspector Winters. That is right. 

Chief Murray reminded me to also tell you, Senator, that the men 
who are selected for the youth aid division, particularly uniformed 
patrolmen, are all carefully selected men, their backgrounds as police 
officers, their temperament and the training, of course, all of them 
go through this special training that I told you about. 

I do not have time to go into detail, but I will tell you that some 
of the outstanding psychiatrists and psychologists in the country 
have been our lecturers in these intraining courses. 

That is our general statement of it. Later Mr. Bernstone can go 
into detail, but we feel we have prevented delinquency in the city. 

Chairman Henninos. Your figures have demonstrated that. 

Inspector Winters. Yes, sir. 

Chairman Hennes. I think you are indeed to be congratulated. 

There are several questions that have been suggested. 

You mentioned the roving squad and the age limit. If I were a 
police officer, I do not think I would want to get into answering a 
question about the age limit for juvenile court jurisdiction. 

Inspector Winters. Well, I will be very glad to give you my opinion, 
sir, if youask for it. [ Laughter. ] 

Chairman Hennrnes. I was going to give you an escape hatch, 
but if you have an opinion we will be very happy to have it from 
one of your experience and standing. 

Inspector Winters. I think more important than that, Senator, is 
the revision in the waiver statute of the Juvenile Court Act, without 
going into ages themselves, and that is the interpretation of the statute 
now, which is that it is the case that is waived on, and not the indi- 
vidual. That isthe eee ate by the court, and by the prior judge, 
and also by the U.S. Attorney. We think this definitely needs 
changing because what happens is this: If a juvenile is waived on, 
and he commits another offense before his 18th birthday, he has to be 
waived on again, the case has to. 
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Now, if he has been waived on, and we assume that when the juvenile 
court waives jurisdiction they are more or less saying that he is beyond 
anything the juvenile court can do for him or to him, and he again 
commits a crime amounting to a misdemeanor, then that must, by law, 
be handled by the juvenile court, the very court which has already 
said they cannot do anything with him. 

We believe the waiver provision should be attached to the individual, 
and once the juvenile court has waived the individual, he, to all intents 
and purposes in any violation of the law should be treated as an adult. 
This is very vital. 

As far as the 16- and 17-year-olds are concerned, I would like to 
point out to you, Senator, that we based our conclusions that the 16- 
and 17-year-olds should be viewed as being fully responsible for the 
commission of their acts, with an exception to that I believe Mr. 
Shea mentioned, or Judge Holtzoff, I forgot which. We believe there 
should be a presumed responsibility at age 16 for the commission of 
criminal acts, for the very reason that Congress in its own wisdom has 
passed several acts of Congress establishing the age of 16 as one of 
responsibility. 

For instance, it is legal in the District of Columbia by an act of 
Congress to operate a motor vehicle; they can quit school; they 
can buy tobacco; it is the age of demarcation between, under the 
rape statute, as to what is rape and what is not, rape; it increases 
the penalty under the Miller Sex Act; it is under that age that the 
death penalty is impossible for the sale of illegal narcotics, and we 
say this, if he can quit school, if he can drive a motor vehicle, if he 
can buy tobacco, if he can engage in sexual intercourse, and he can 
come under the rape statute, that they should be responsible for the 
commission of a criminal offense. 

I recognize that there are exceptions to the rule, as I think Mr. 
Shea pointed out. We say there should be a presumed responsibility, 
and that each case should be settled on its individual merits, with 
the presumption being that this individual is fully responsible for 
what he did, and determine judicially on an individual basis as to 
whether or not they should be handled as an adult or as a juvenile. 

This position we have adhered to ever since the establishment of 
the Youth Aid Division, and according to some press reports, I 
have surprised some people, some unidentified persons. 

I might point out that in meetings that were held with the 
subcommittee of Judge Prettyman’s committee in July of 1959, which 
was reduced to writing and sent to that committee through Chief 
Murray with the comments of top officials in the police department, 
and at a meeting held with Judge Ketcham in September of 1958, 
and in numerous correspondence and meetings with Mr. Howard 
Westwood, chairman of the subcommittee of the Juvenile Court 
Advisory Committee, our position was made clear on each and every 
occasion. I have all this documented here. 

We also recommended back in those days that the jurisdiction of 
the juvenile court be changed to not include traffic violations by 
licensed juvenile operators. 

A violation of a minor traffic regulation by a juvenile is not 
symptomatic of a personality difficulty that the juvenile court is 
equipped to handle. 
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Chairman Hennines. By minor traffic violation I assume you 
mean anything short of reckless driving and speeding? 

Inspector Winters. We exclude driving while under the influence 
of liquor, narcotics, reckless driving, operating without a license; 
not the serious kind. We talk about the routine. There is no reason 
why a juvenile licensed to operate an automobile cannot post collateral 
or security in traffic court. 

We asked 2 years ago that it be changed to eliminate the adult 
cases, that they properly belong in domestic relations court, the 
paternity cases, and so forth, that the juvenile court should be what 
it is supposed to be, a juvenile court for the handling of children, 
cases of children. 

In that position, which was put into writing in a memorandum 
recently through Chief Murray to Judge Ketcham in September 1958, 
Judge Ketcham concurred. 

He also expressed a favorable view toward eliminating of the 
minor traffic violation from the jurisdiction of the court. 

This, we believe, would be helpful to the court in trying to get its 
calendar current, and keep it current. We certainly do believe they 
need additional judges. 

Chairman Hennines. That seems very logical, Inspector. 

Inspector Winters. Yes, sir. We have made those recommenda- 
tions. 

We also would like to see when we present our complaints to ju- 
venile court that they go to the Assistant Corporation Counsel, a 
lawyer, for a determination of the legal sufficiency of the complaint, 
and that the only reason that this complaint not be filed as a petition 
before the judge is a lack of sufficient evidence to sustain the petition. 

We think an adjudication of the case should come first. If the boy 
admits it, let him admit it to the judge. I think he should know that 
he is in a court of law, and that he is not visiting a social agency, and 
that the social investigation should come after the adjudication by the 
judge, and this should be done first. 

I think it is only fair to the boy that this be done, whether he ad- 
mits it or not. If he admits it, let him admit it to the judge, and let 
him be well aware of the fact that he is before a judge and in a court. 

We think this is important to impress this upon the boy that he has 
been to court. 

We also feel that the preponderance of evidence should be—all that 
is necessary in a juvenile court setting, that motions and technicalities 
propounded by defense attorneys to exclude evidence that would estab- 
lish the fact that they have a boy in trouble, are contrary to the 
philosophy of the juvenile court. 

I think the evidence—if the evidence is there to establish the fact 
that here is a boy in trouble and needs the help of the court, it is more 
important than the legal technicalities that might be admitted that 
would exclude evidence to prove the very things 

Chairman Hennrinos. Legal technicalities, of course, inspector, are 

redicated upon the Constitution, the Bill of Rights, and well-estab- 
ished rules of evidence. They are hardly technicalities. 

_Inspector Winters. I am speaking, sir, not of the constitutional 
rights; I am speaking of the Federal rules of evidence laid down for 
criminal courts by the Federal rules of evidence. 
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The judge mentioned the Mallory rule, for instance. Now, let us 
look at the Mallory rule. I would like to ask how in the world can 
we comply with the Mallory rule? 

Chairman Henninos. I think you are going to have to, as a matter 
of personal opinion. 

Faabeekon Winters. I mean, there is not 

Chairman Henninos. And I am a former prosecutor. 

Inspector Winters. There is no way we can, Senator. You see, 
there is no provision in law for any arraignment of a juvenile prior 
to waiver. 

Chairman Henninos. You are talking about juveniles? 

Inspector Winters. Yes. 

Chairman Hennines. Yes. 

Inspector Winters. I am not talking about adults. 

Chairman Henninos. The Mallory rule does not apply to juveniles 
because juveniles are prosecutable as delinquents. 

Inspector Winters. That is exactly what I am talking about. You 
cannot apply the spirit of the law 

Chairman Hennrineos. I am talking about the law itself. You 
mentioned the Mallory rule. It does not apply to juveniles. 

Inspector Winters. I was thinking only in the case of juveniles. 

Chairman Hennines. Excuse me. We were not talking about the 
same thing. 

Inspector Winters. As you know, we had another case in which 
the municipal court reversed the substitute judge on what was a 
question of probable cause. Such things as that we feel have no 
business in the setting of a juvenile court. That is what I mean 
by technicalities. 

Chairman Henninos. Yes. That is part of the problem, is it not, 
Inspector ? 

Inspector Winters. Yes, sir. I was trying to get all this in in the 
interest of time. 

Chairman Hennrinos. Yes. 

Your contribution has been splendid, and we appreciate very much 
your having come here, and we are going to keep in touch with you, 
you and your colleagues, and the chief, and try to cooperate with 
you because we know you are doing a very tough, and at times, almost 
thankless job, as so many of these jobs are. 

Inspector Winters. Chief Murray reminded me, just so there will 
be no misunderstanding, that we do not mean by this that every 
person who is charged, 16 years of age or over, the charge should 
go to the district court. I think we made it quite clear that there 
are exceptions to the rule. 

Chairman Hennrnes. I think you did. We are glad to have a 
reclarified statement, but I thought I understood that. 

Inspector Winters. I made a statement, to clear this up, I made 
a statement in answer to a question over on the House side there which 
asked me about the murder and rape cases. Jurisdiction would be 
reduced to 16 for murder and rape cases over there, and I was asked 
who would make the determination if there is an exception, and I 
said at that time the district court judge. Obviously, I did not see 
any other answer to that question. 

Chief Murray would like to say something, Mr. Chairman. 
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Chairman Henninos. Chief Murray, we are very glad to have you 
here this morning, sir. 

Chief Murray. Mr. Chairman, on the prosecution of criminal cases 
I have stated many years ago, and still feel, that where murder, rape, 
or your other serious crimes have been committed, that it should be 
a function of the U.S. attorney to decide where it should be prose- 
cuted. I think that is just Judge Holtzoff’s view, and it is the view 
I have taken for several years. 

I do not think that anyone who has reached the age of 16 should 
automatically be waived to the district court. I think there are cases 
that can very well be handled in the juvenile court. But there are 
many cases in which there are offenses committed by 16-, 17-year-olds 
that are very vicious crimes, and in my opinion they should not be 
subject to a children’s court. 

Chairman Hennineos. You believe that would include armed rob- 
bery, do you not? 

Chief Murray. Definitely. 

Chairman Hennines. Do you believe felonious assault should be 
included ? 

Chief Murray. I think the young hoodlum who knocks down a 
woman on the street and snatches her purse, they never get over it. 
The woman is frightened the rest of her life. I think it 1s a vicious 
crime. I think the young hoodlums who attack an elderly man and 
beat him up and rob him, I think they should go to an adult court, 
not a children’s court. 

Inspector Winters. May I make one further comment, Senator? 

Chairman Hennrineos. Yes. 

Inspector Winters. On the publishing of names, I notice the judge 
expressed his views. Mine are contrary to his views, and he also 
brought in the opinion of the National Probation Association, and 
the Social Worker Association. 

May I suggest to the committee that they get the views of the Fed- 
eral Bureau of Investigation, and Mr. J. Edgar Hoover, and get his 
views on it? He has written about it before, that the publishing of 
the names of the older juveniles who commit these serious crimes, 
involving serious offenses, that you get his views on that. 

Chairman HEnn«nNes. Well, as a matter of fact, I think in many 
jurisdictions the names of the older juveniles are published because 
they are news. 

Inspector Winters. Well, it is not a violation of law here. Of 
course, the papers can print it if they want to. I think, as a matter 
of editorial policy they do not do it to conform to the intent of the 
Juvenile Court Act. 

Chairman Henninos. Well, it is of little or no news that some 
little fellow has been picked up on the street for breaking a window. 

Inspector Winters. No; I am not talking about that. 

Chairman Hennrinos. But if a young person commits a brutal or 
violent or indeed any sort of murder, that is news by any standard, 
is it not? 

Inspector Winters. Yes, sir. But only on very rare occasions. 

Chairman Hennines. And without the name it is only an incom- 
plete story in the press. 
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Inspector Winters. I say it is one of those things where again it is 
a case of individualization. But I think that the newspapers comply 
with what is the intent of the law, because they do not use it, except 
only on rare occasions. I think the last one I can remember was a 
case where a boy killed a schoolteacher out in Maryland. There may 
be others, but that is the one I remember. 

Once their name is put on our records of arrests it is a public record 
and they can use it any time they want to. 

Chairman Henninos. I think I made that observation that once it 
becomes a matter of public record 

Inspector Winters. You sure did. 

Chairman Hennines (continuing). As far as that is concerned 
when the individual is sent to a public institution it becomes a matter 
of public record. 

Inspector Winters. Yes, sir. 

Chairman Hennines. Commitment papers and other required 
documents are public records, so it would be a’small area under any 
theory. 

Inspector Winters. That is true, Senator. 

Chairman Hennines. That is not public. But the newspapers, by 
and large, I think, have shown great restraint in not undertaking to 
make examples of some hapless youngster who may find himself or 
find herself in difficulty for a relatively minor offense. 

Inspector Winters. That is very true. 

Chairman Hennrinos. Making that child shunned in the neighbor- 
hood and made an example of and avoided by the other children and 
forbidden by the parents to be in association with their children, and 
so on, and get into that train of events. 

Inspector Winters. We certainly do agree 

Chairman Hennines. I am sure you do not believe in that, of 
course. 

Inspector Winters. We certainly do agree with the theory of re- 
habilitation. We think the basic Juvenile Court Act is sound. We 
believe in this. But we believe there is a line of demarcation be- 
tween the youngster who can be helped,and one who should be handled 
for what he is. 

Chairman Hennines. Anybody who has dealt with and lived 
with crime, if he has any scope of vision or philosophy at all, believes 
in the effort to rehabilitate. 

Inspector Winters. Yes, sir; absolutely. 

Chairman Hennines. Although there are some people who sit back 
and read the newspapers and say, “Throw the key away and throw 
the book at them and keep them out of circulation forever,” and so 
forth. They say, “He didn’t get enough.” You have heard that talk, 
when you are up against it. You see a good many sides and aspects 
of the things, can you not? 

Inspector Winters. Yes, sir 

Chairman Hennines. We are indeed very grateful to you gentle- 
men for taking your valuable time to come here, Chief, and you 
gentlemen, and we appreciate all you are are doing, and we are all 
indebted to you, and we want to try to help in every way we can to 
make your job easier and more effective. 
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Inspector Winters. Thank you. 

Chairman Hennines. Thank you, gentlemen. 

With that testimony, today’s session of the hearings comes to a 
conclusion. 

The committee will recess until 10:30 a.m. tomorrow, at which time 
the Honorable E. Barrett Prettyman, chief judge of the U.S. Court 
of Appeals for the District of Columbia; Mr. A. Murray Preston, 
chairman of the District Judicial Conference Committee on the Needs 
of the Juvenile Court; Mr. Lawrence Speiser, director, Washington, 
D.C., office of the American Civil Liberties Union; and Mrs. Haskell 
Rosenblum, president of the League of Women Voters of the Dis- 
trict of Columbia, will be the witnesses. 

Thank you all very much. 

(Whereupon, at 1:30 p.m., the subcommittee recessed, to recon- 
vene at 10:30 a.m., Tuesday, January 5, 1960.) 








THE EFFECTIVENESS OF THE JUVENILE COURT 
SYSTEM 


(For the District of Columbia) 


TUESDAY, JANUARY 5, 1960 
U.S. SENATE, 


SuscoMMITTER To INVESTIGATE 
JUVENILE DELINQUENCY 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a.m., in room 
318, Old Senate Office Building, Senator Thomas C. Hennings, Jr., 
(chairman of the subcommittee), presiding. 

Present : Senators Hennings and Wiley. 

Chairman Hennines. The committee will please come to order. 

Today, as you know, we are continuing the nes ‘ings of the Juvenile 
Delinquency Subcommittee on the subject of the juvenile court of the 
District of Columbia, its functions and such requirements as may exist 
in relation to it. 

We have the honor of having as our first witness this morning a 
gentleman who needs no extensive introduction to this subcommittee 
or, indeed, to others who are familiar with the operation and function- 
ing of the courts of the District of Columbia, the Honorable E. 
Barrett Prettyman, 

Judge Prettyman is the chief judge of the U.S. Court of Appeals 
for the District of Columbia Circuit, and if the judge will bear with 
me for just a moment I will read into the record a very brief bio- 
graphical sketch or biographical statement of the judge’s career and 
his activities. 

Judge Prettyman has served on the U.S. Court of Appeals for the 
District of Columbia since 1945. He became Chief Judge of the 
District of Columbia Circuit in October of 1958. 

In addition to the private practice of the law, Judge Prettyman 
previously was counsel for the Bureau of Internal Revenue in New 
York City, general counsel to the Bureau of Internal Revenue for a 
brief period, and corporation counsel of the District of Columbia. 
The Juvenile Court Act for the District of Columbia, I might say, 
was rewritten during that period of the judge’s tenure of office. 

The judge is chairman of the President’s Conference on Administra- 
tive Procedure, and has often lectured on legal and judicial subjects, 
and has, upon occasion, written articles for law journals and law 
reviews. 

There is much more I might say about the judge, but I think your 
well-known standing and career speak very eloquently for you. 
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We welcome you here today, and we appreciate your taking the time 
to come to us for the general purposes and objectives upon which this 
subcommittee is engaged in conducting an inquiry. 

Senator Wiley, have you anything to say ? 

Senator Wutey. I join in welcoming the distinguished citizen of this 
distinguished city, and I trust that when he gets through we will be 
much wiser. Step upand haveone. [Laughter. ] 

Have two of them. Judge, and you will be able to make yourself 
clearer. [Laughter. | 

Chairman Henninos. Judge, we will be very glad to have you pro- 
ceed in any way that pleases you, either by reading from a prepared 
statement, if you have one, or by offering a prepared statement for the 
record, which will be included in its entirety and made a part of these 
proceedings, or by interspersing anything you may have to say by 
extemporaneous comment. 

Judge Prettyman, it gives me pleasure to recognize you at this time, 
and you may proceed, sir. 


STATEMENT OF HON. E. BARRETT PRETTYMAN, CHIEF JUDGE, U.S. 
COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Judge PrerryMan. Thank you, Senators, Senator Hennings and 
Senator Wiley. Thank you both for your welcome. 

I am delighted to be here, and I hope I can be of some small assist- 
ance to you in solving the problems which you have before you. 

I have a prepared statement, and I think I would better serve you 
if I more or less follow it. 

Chairman Hennrinos. As pleases you, Judge. We will be very glad 
to hear from you. 

Judge PrerryMan. As Senator Hennings has indicated, my interest 
in the juvenile court for the District of Columbia is of long standing. 

When I was Corporation Counsel 25 years ago I had the super- 
visory function for the presentation of cases to the juvenile court, and 
in addition to that, as he has indicated, the statute which is now on the 
books was being drafted during my term of office, and I participated in 
that draft. 

When I became chief judge in 1958, I found that the Law Enforce- 
ment Council of the District had appointed a committee to study the 
needs of the juvenile court, and I suggested to the Judicial Confer- 
ence of the circuit that it cooperate in that venture. 

As a result, I was authorized to appoint a committee, which I did, 
and that committee has made an intensive study. I suggested to 
that committee a consideration of the same questions which now 
seem to be under public discussion. 

The report of the committee was approved by the Judicial Con- 
ference at its session last November (1959) and will be presented to 
you by Mr. Murray Preston, who is the chairman of the committee. 
I hope that he will describe to you the personnel of his committee. 
If you will examine the list of its members I believe you will see 
that this is not an ordinary casual appointment.’ These are out- 
standing Washingtonians, and each of them was carefully selected 
with a view to his or her particular qualifications for the task. 
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The committee’s study ran over a year in time, and its work was 
done with meticulous care. I attended many of its meetings and 
am in wholehearted accord with its report as it was adopted by the 
Conference. 

I would like to outline briefly the jurisdiction and functions of 
the juvenile court as I see them; then outline briefly the current 
workload; and then come to the particular problems, in which, I am 
advised, your committee is most actively interested. 

The juvenile court was created in 1906, with one judge. It has 
had one judge from that date to this. Since then the population 
of the city has increased from about 300,000 to 870,000, and the 
population of the metropolitan area has increased from about 350,000 
to 2,100,000. 

The municipal court (which was then in two parts, the police 
court and the municipal court) has increased from 7 judges to 16 
judges, with an additional 3-judge Municipal Court of Appeals since 
created. 

The district court of the United States has increased from 5 to 15 
judges, and the U.S. Court of Appeals has increased from 3 to 9 
judges. 

The purpose of the juvenile court, under its statute, is to care for 
children; all else within its authority is incidental to that basic 
purpose. This purpose is stated in the opening section of the stat- 
ute, which is now section 902 of tile 11, of the District Code. 

The court is required to provide care and guidance for children 
who come within its jurisdiction, preferably in their own homes, 
removing them from the custody of their parents only when their 
welfare or the safety and protection of the public cannot otherwise 
be adequately safeguarded. 

The cases coming before the court are customarily divided into 
four parts, two of them dealing primarily with children and two 
of them dealing primarily with adults. The children who are thus 
involved are customarily divided into “delinquent” children and 
“dependent” children, and the cases involving adults are customarily 
divided into “paternity” cases and “nonsupport” cases. The so-called 
delinquency cases, which are cases in which juveniles under 18 years 
of age are charged with violating a law, receive the most publicity 
and arouse the most heated discussions, but I postpone discussion of 
them, because I think the court problem is distorted if approached 
from that angle. 

The basic purpose of the juvenile court, as stated in the statute, 
relates most directly to so-called dependent children. These are chil- 
dren who are abandoned by their parents or guardians, who are home- 
less or without adequate parental support or care and whose parents 
or guardians neglect or refuse to provide them with support and care. 
This function of the court involves evaluation of home life and 
parental care and also involves the serious judicial function which is 
the responsibility of taking children from their parents, thus in prac- 
tical effect dissolving the family unit and putting children in the care 
and custody of public authorities. 

The court may place a child on probation or under supervision in his 
own home or in the custody of any fit person, or commit the child to 
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the Board of Public Welfare or to a qualified suitable private institu- 
tion or agency, or it may, quoting the statute— 


Make such further disposition of the child as may be provided by law and as 
the court may deem to the best for the best interests of the child. 


Senator Witry. May I interrupt, Mr. Chairman ? 

Chairman Hennrnos. Senator Wiley. 

Judge PretryMANn. Yes, Senator. 

Senator Wirry. I think you are really bringing to our attention 
something that has been of deep concern. 

Primarily then the court—the main business is when a problem child 
comes up, as you say, it is the court’s function not to act really as a 
court but to investigate the facts and ascertain what is for the best 
interests of the child itself: am I right in that ? 

Judge PrerryMan. Well, I have to answer it a little yes and no, 
Senator. As far as you have outlined it, yes; it acts in an inquiring 
capacity, more or less as a social agency. But then comes a very im- 
portant judicial function, which is purely a judicial function. 

If the court decides to take the child from its home—its parents 
have abandoned it or something like that—and put it in another home 
or put it under public care, that, as I see it, is truly a judicial function. 

Senator Witey. Lappreciate that. But what I am getting at is the 
child in the situation the child is in, the situation is the result not so 
much of the child as it is because of the failure of the church, the fail- 
ure of the parent, and the failure of society to give the child what it is 
entitled to have. 

Judge PrerryMan. That is absolutely correct. 

Senator Witry. Now, then, if it is the function of this organization, 
I do not know whether we should call it the juvenile court, but what- 
ever it is, it has been constituted as such, the function primarily is 
one in the first instance of analysis—— 

Judge PretryMaAn. That is correct. 

Senator Wiiry (continuing). Getting at the facts in relation to 
that life, to see that that life becomes an asset to the Nation and to the 
community. 

Then, of course, if it is found that the parents who have the primary 
function cannot be talked to in the sense of rejuvenating them, then 
you come to the legal problem ; am I right now? 

Judge PrerryMan. Absolutely; yes, sir. 

Senator Witey. Thank you very much. 

Judge PrerrymMan. That is right. These functions which we have 
just been discussing involve child welfare in its truest, rawest form. 

The jurisdiction of the juvenile court over adults arises directly 
from the foregoing duties. If a father, either married to the mother 
or admittedly the father of the child, neglects or refuses to support 
the child, the court has power to compel him to contribute to such 
support. This is a problem concerning the welfare of the child; it 
is not primarily a problem relating to the conduct of an adult. It 
is not adult jurisdiction as such but is jurisdiction over adults ancil- 
lary to the duty of the court to provide for the care of children. 

The so-called paternity cases arise when an unmarried mother 
claims that the father of the child refuses to admit paternity, and 
thus refuses to contribute or to agree to contribute to the support of 
the child. The judgment of the court, if the man is found to be 
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the father of the child, is an order providing for the keeping, main- 
tenance, and education of the child. This jurisdiction is likewise an- 
cillary to the duty of the court to care for children. 

From the foregoing considerations it clearly appears that proposals 
to the effect that jurisdiction presently residing in the juvenile court 
over adults to be transferred to the municipal court or the district 
court involve a basic misconception of the nature of these cases. Such 
a move would split the care of children into two parts, putting one 
part in a court which has not been equipped for the social studies 
and the investigations which are necessary to determine the needed 
care for children and has not up to now been concerned with the 
problems of children, except in so-called custody cases, which merely 
involve the custodianship of the child as between its two parents. 
I am of firm opinion that the so-called adult jurisdiction of the ju- 
venile court should remain in that court. It is an integral part of 
the work of providing for the care and maintenance of children. It 
is not an adult problem; it is a child welfare problem. 

The so-called delinquency cases involve children against whom 
charges of violation of law or charges of delinquency, such as habitual 
truancy, are made. 

Since the earliest days of our common law children up to the age 
of 7 are conclusively presumed to be incapable of committing crime, 
and children up to the age of 14 are presumed to be incapable of 
committing crime. Charges of violations of law by these younger 
children do not. constitute a major problem to the enforcement officers 
or to the staff or the judge of the court. 

Disciplinary measures, although they present difficulties, as every 
parent knows, do not constitute major law enforcement problems. 
Johnny, aged 10, may be a very bad little boy, and his parents may 
need assistance in handling him, but nobody suggests that, generally 
speaking, he is a criminal or should be treated as a criminal. Ex- 
treme cases of this sort may require commitment to special schools 
or reformatories but, generally speaking, less drastic action is suffi- 
cient. When a person reaches the age of 18 he is conclusively 
presumed by statute to have reached adulthood, and when he is 
charged with a violation of law he is treated as an adult would be 
treated. 

The pending, difficult problems concern children 15, 16, and 17 
years old. This is part of the teenage problem, and here is the point 
at which superficial inquirers make their first major mistake. The 
problem is what to do with teenagers of this age. The answer, of 
course, is that nobody knows. They are at an age which has charac- 
teristics, motivations, objectives, and habits which, to use a colloquial- 
ism, present a puzzlement. Experts in the field readily confess 
bafflement. One important fact is the key to the solution so far as 
law enforcement is concerned. A certain proportion of these juveniles 
are hoodlums, outlaws, criminals at heart and in intent; the re- 
mainder of the juveniles of these ages are good children, who even- 
tually constitute the backbone of the citizenship of the community. 
When these latter run afoul of the law it is by a misstep, or a ven- 
turesomeness, or some inexplicable bravado. They need correction 
and some chastisement, but they are not criminals in character, or in 
intent, or in future prospects, 
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The statistics of our juvenile court indicate that about one-third 
of juveniles of ages 16 and 17 years who are charged w ith committing 
serious violations of law belong i in the first ¢ lass, that is, what might 
be called hoodlums; about two-thirds are not to be so classified but 
are children as to whom chastisement of more or less severity will 
put an end to their difficulties. The great problem, therefore, is to 
separate the hoodlums from the others. The hoodlums ought to be 
treated like criminals. I think everybody who has inquired into 
this subject thoroughly agrees on that proposition. The great out- 
cries to the effect that j juv eniles of 16 or 17 years of age, who repeatedly 
commit serious offenses, particularly of the vicious type, ought to be 
tried publicly and committed to penal institutions, while attractive 

as headlines, find no dissent so far as I am aware. On the other 
hand, any proposal which would treat as a criminal every teenage 
boy or girl who upon an occasion has committed an act which legally 
is classified as a violation amounting to a felony is, to my mind, 

vicious. The er I repeat, is to separate the hoodlums from 
the others. 

How should this separation be made? Obviously, it seems to me, 
it should be made by the j juvenile authorities; that is, by the staff and 
the judge of the juvenile court. These are the authorities to whom 
the charge of violation is first presented; these are the ones who are 
equipped to evaluate juveniles. They are the ones who have the 
records which indicate whether a given juvenile is a “repeater” or 
not. Proposals that this evaluation be made by the U.S. attorney or 
by the district court are wholly unrealistic, to my way of thinking. 

Chairman Hennes. You know, of course, if I may interrupt you, 
Judge, there was some testimony yesterday, or perhaps you might 
have heard the views expressed, that the U.S. attorney in the District of 
Columbia should have the determination as to whether a case be 
certified from juvenile court to the adult court, the district court. 

Judge Prerryman. I know that such testimony was presented. 
With the greatest defference, but with the maximum vigor with which 
Tam capable, I disagree with it. 

Neither of those authorities are equipped to do this job. What in 
the world would the U.S. attorney do, I ask, if he had to examine 
annually 600 or 700 charges against teenagers and decide which should 
be tried where ? 

He has not the staff, he has not the equipment, he is not picked for 
that job and, to my way of thinking, it is totally unrealistic. 

The decision, the evaluation, ought to be made by the body, the 
staff. which has been set up for that purpose and which is trained 
for that purpose. 

Our present system is the best, I think, that has been suggested 
by anybody in all the studies of the situation. In this thought I am 
in accord with the Judicial Conference and its committees. The 
system is that, when a juvenile 16 or 17 years old is charged with a 
serious violation of law a full investigation—that. term being in the 
statute—is made, and the Judge may then, in the language of the 
statute, “waive jurisdiction” and order the child held for trial in that 
court which would have jurisdiction if the offense had been by an 
adult. This phrase, “waive jurisdiction,” has taken on many connota- 
tions, and has been largely denuded of meaning. 
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Senator Winey. A little louder, please. 
Judge Prerryman. The phrase “waive jurisdiction’ has taken on 
many ‘connotations, and has been largely denuded of meanmg. But 
the system is perfectly simple. It is that if, after investigation, the 
juvenile court is so minded, it transfers the case to the district court. 
There the U.S. attorney considers the evidence available, just as he 
would in the case of an adult, and if the evidence justifies it he pre- 
sents the matter to the grand jury; the grand jury may indict; and a 
trial occurs in the criminal court which tries adults. Once the case 
has been thus transferred, unless one of the exceptional statutory pro- 
visions is invoked, the proceedings are public, the case is a criminal 

‘ase, and the district court may, if it is so minded, invoke the 
provisions of the Youth Corrections Act. Under this, our present 
system, the U.S. attorney is consulted by the staff of the juvenile court 
in these cases and formulates an opinion as to whether the case should 
or should not be submitted for transfer and possibly indictment. 

A set. of criteria has been worked out by agreement between the 
judge of the juvenile court and the judges of the district court for the 
determination of whether cases should be or should not. be transferred 
to the latter court. Those criteria have been reduced to writing and 
released to the public. They are known as policy memorandum No, 7 
and I should like to have them included in the record at this point. 

Chairman Hennings. W ithout objection, Judge Prettyman, we will 
be very glad to receive it and have it included and made a part. of 
the record of these proceedings. 

Judge Prerryman. Thank you, sir. 

(The document referred to was introduced by the Honorable Orman 
W. Ketcham, marked “Exhibit No. 4° and can be found on p. 1175.) 

Judge PrerryMan. In sum, our present system is that the juvenile 
court, under a known set of criteria, transfers to the district court for 
trial as adults those juveniles who are determined by the juvenile court, 
after full investigation, to have committed offenses which are serious, 
aggressive, violent, premeditated, or willful, and where the protection 
of the community requires transfer, giving consideration to the sophis- 
tication and maturity—quoting from the ‘polie y memorandum No, 7— 
of the juvenile, his record and previous history, the prospects for 
adequate protection of the pubic, and the likelihood of reasonable 
rehabilitation. Under our system as presently operated—the juvenile 
court, the U.S. attorney, and the district court cooperating—teenaged 
hoodlums are tried as adults by the criminal court which tries adults, 
with all the attendant publicity and with all the penal results which 
are part of adult proceedings. In my opinion this is the best system 
that anybody has yet suggested for the solution of the teenage criminal 
problem. 

I repeat that in my opinion suggestions that all teenagers against 
whom charges of violations tec hnic: ally classified as felonies are made, 
should be reported to the U.S. attorney for possible presentment to a 
grand jury, are not only unrealistic but violate the best interests of 
the children of the ¢ ommunity and the best interests of the « ‘community 
itself. The thing to do is to separate the hoodlums from the others and 
treat the hoodlums as adults. This we are doing. 

I come now to the workload of the court. Judge Ketcham has tes- 
tified, and his report and statistical report for fiscal 1959 are available. 
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In sum, it appears that during that year a total of 2,167 new juvenile 
cases were handled through court hearings, the total court hearings 
in juvenile cases being 3,003. Also during the year the court held 
2,194 hearings in cases involving adults. This means that the court 
held hearings in an average of 20 cases every working day. At the 
end of the fiscal year, 948 children were under active guidance and su- 
pervision by the probation officers assigned to the court, and 3,314 
adults were under the supervision of the probation section. Thus the 
court was supervising some 4,200 probationers. In addition to these 
responsibilities the court, of course, has administrative duties, and it 
has major responsibility in the direction of the investigations which 
must precede the transfer of cases to the district court. It should be 
available for consultation in respect to cases which never develop into 
formal cases in court. By that I mean that a judge ought to be avail- 
able for consultation in many cases in respect to children against whom 
complaints are lodged, even though the complaints do not ultimately 
result in formal court action. The report shows that some 1,800 juve- 
nile cases were handled without a formal court hearing. It further 
shows that the judge reviewed and approved, without formal hearing, 
some 1,500 miscellaneous juvenile matters and 928 miscellaneous adult 
matters. 

This is enough to indicate the crying need of our juvenile court for 
additional judges. Any close study of the statistics or observation of 
the operation of the court will conclusively demonstrate this crying 
need. Juvenile court actions have certain necessary requirements. 
In the first place they should be prompt. Effectiveness in respect to 
the care and welfare of children and in respect to juvenile delinquency 
is wholly lost by long delays, In the second place the consideration of 
the judge himself is necessary in many aspects of this work. The re- 
moval of a child from its parents, the determination of paternity, and 
orders for payments for the support of children are all judicial acts; 
the disposition of a charge formally filed against a child for violation 
of law is also a judicial function. In the third place, as you pointed 
out yesterday, Senator Hennings, the consideration by the judge, 
especially when a juvenile appears before him, whether formally or 
merely in consultation, ought to be deliberate, patient, careful, and 
quiet. This takes judicial time. The plain fact of the matter is that 
under present conditions, with a single judge working under the case- 
load in this court, we do not have in the Nation’s Capital the sort of 
juvenile court procedure which we ought to have. 

Chairman Henninos. Judge, will you go so far as to say that the 
lack of adequate judicial power that you have indicated by your testi- 
mony to be true, to exist here in the District of Columbia, is a serious 
contributing factor to crime and violence and infringement upon the 
person and property of others here in the District of Columbia? 

Judge PrerrymMan. That is my very earnest belief, Senator. 

Of course, there is no way to prove that statistically, but I believe it 
positively because it seems to me to be obvious that if you pick up a 
child for a crime today, and you cannot get to him to give him con- 
sideration for 3 or 4 months, he is back in circulation maybe or else 
you have got to hold him in custody for those months without deciding 
whether he is guilty or not and, furthermore, a contributing factor is 
that: when a child is brought into contact with the court under those 
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conditions where he gets short consideration long delayed he does not 
come out with any respect for the court or for law or for authority 
or for anything of that sort. 

The juvenile court ought to teach these children respect for author- 
ity, respect for law, and you cannot do it unless you give careful con- 
sideration to their problems, and I thoroughly agree—— 

Chairman Hennines. It is your view, Judge, that the court, as 
presently constituted numerically, and in terms of its staff and that 
of the correlating agencies working with it, does have a great impact 
upon law and order in this community ? 

Judge Prerryman. I earnestly believe that, Senator. 

Chairman Henntnos. So when people complain of disorder and 
complain of violence, and when we read of law violation occurring 
throughout the District of Columbia, as we have noticed it in many 
other communities where this committee has visited, it should be 
forcibly called to their attention, should it not, that the machinery of 
the judicial functioning, of the function or functioning of the 
Juvenile Court Act, must be enlarged in order to provide means by 
which this problem may be partially arrested and properly dealt 
with? Itisa very long question. 

Judge PrerrymMan. [ think I followed your question very carefully, 
Senator 

Chairman Henntnes. What I am trying to get at is people who 
quibble about whether we need more judges or whether we do not, and 
who sometimes suggest that we do not need more judges because there 
are certain things they do not like about the present functioning 
of the court, might be losing sight of the fact that they are contributing 
to the law violation existing here, the degree of it, and the amount of 
it existing here in the District of Columbia. 

Judge PrerryMan. I believe that absolutely; yes, sir. I think if 
you had enough juvenile court judges so that when the police pick 
up a child and charge him with a serious violation, and send him 
straight to the court, where an investigation is made, if he belongs over 
in the district court he is promptly transferred over there and 
presented for indictment, or if he does not belong over there he is 
promptly tried, I think you would see a different atmosphere, I think 
so, among the juveniles and, generally, in the law enforcement field. 

Chairman Henninoes. Yes. Thank you, Judge. I wanted to bring 
that point out. 

Judge Prerryman. I think everybody familiar with law enforce- 
ment, Senator, realizes what you said yesterday, that to be effective it 
should be prompt. 

Chairman Henntnos. It must be swift, and it must be —— 

Judge PretryMan. That is right. 

Chairman Henntines (continuing). Reasonably contemporaneous 
with the act charged ; must it not? 

Judge PrerrymMan. That is absolutely true, particularly with re- 
gard to juveniles because juveniles do not have very long memories, 
you know. 

Chairman Henninos. Thank you, Judge. 

Senator Wier. Mr. Chairman? 
Chairman Henninos. Senator Wiley. 
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Senator Wrrxy. A few questions come to mind right here. There 
is an old saying that fear of God is the beginning of wisdom. Now, 
the fear of punishment is something that we need to have instilled 
also in society, is it not ? 

Judge PrerrymMan. Oh, certainly. 

Senator Winey. Well, we read in the papers about crimes, we read 
about crowds out snatching purses, and so forth and so on, but 
we do not read about the apprehension and the punishment. 

We have in this community, of course, the problem of what you 
might say was unemployment In youth. 

Now, they are growing into men and women. Boys and girls are 
men and women when they are 16 and 17. Physically they have be- 
come cognizant of the sex issue, they have become cognizant of vital 
physical conditions. But under our laws we have a prohibition 
against the employment of minors. 

What a good many of them need is physical work; am [ right 
about that ? 

Judge PrerryMan. I would think so, Senator. 

As to the employment laws I do not know anything, so I could not 
help you on that phase of it. But certainly it is true that the physical 
activity of teenagers, whether by organized recreation or by actual 
employment in work, is certainly a major factor in keeping them in 
order. There is not any doubt about that. 

Chairman Hennines. I might say to Senator Wiley that is one of 
the further objectives of the study of this subcommittee, the question 
of youth employment, not only here but throughout the country, where 
we find that to be a very serious factor. 

Senator Witxy. What I am getting at there is that idleness, whether 
in youth or in age, is the basis, generally, for trouble. If you cannot 
keep the mental apparatus busy with activity that is constructive, 
generally the apparatus is going off at a tangent. 

Judge PrerryMan. I thoroughly ‘ agree with that. 

Senator Witry. Now, it seems to me that this problem of youth, 
first, there must be the deterrent. We are talking about now deterring 
Khrushchev, force in this instance, the ability to strike back, and so 
forth. 

Well, as youth marches up into adolescence, if they have not got any- 
thing to do, then this mental situation, the mental qualities of the 
youth get into action and, to me, at least, it is very apparent that that 
is a situation that we have got to give consideration to, and I feel, 
personally, that in many places we have gone way off—you cannot 
even, in some States, employ boys to go out and cut your lawn. You 
are violating the law of some kind if the youngster is under a certain 
age. 

“Well, what is he going to do? What is this young mind going to 
do? Is he going to read in the papers that folks are snate hing purses, 
and be impacted by that? What is he going to do? 

Now, you, with your long years of experience—and I want. to com- 
pliment you on a very fine, ‘challenging statement-—can certainly give 
us some light on that subject. 

So far as I am concerned, that is basic. Having reared four young- 
sters of my own, the first thing I learned was to keep them busy, one 

way or the other, and I am sure that that is one of the answers we 
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have got to consider, which is how to keep youth busy in constructive 
ways, “and in that being busy to develop the right kind of thinking. 

That, of course, is the function of the church and the school and 
the home. But society owes a real responsibility, because when you 
think of the costs over this country of handling crime, you realize that 
it isa problem that society has a big interest in. 

Chairman Hennrves. The cost of not handling crime is even 
greater, | venture to suggest, Senator Wiley. 

Senator Witey. Did yousay you agree with me, for once? 

Chairman Hennines. I say the cost of not handling crime, and 
certainly we are not handling it, is even greater than the cost of 
handling it. 

Senator Winey. Yes. 

Judge PrerryMan. I would now like to comment on several specific 
matters which I understand your committee is interested in. 

I wish I could be of specific assistance e, Senator Wiley, by making 
some references to the employment situation in the District of ( ‘olum- 
bia, but I never have made a study of it and I do not know exactly 
what it is. 

In principle, I certainly thoroughly agree with you that the idle- 
ness of the youngsters is the breeding ground, you might say, for 
whatever they are going to do. 

How that should be handled is outside of my present ability to 
answer. 

No. 1, I would like to comment on the matter of publicity. There 
is now no law against publicity in respect to juvenile court hearings, 
but under agreement with the judge the press operates a self-censor- 
ship in these matters. That, I think, is as it should be. Full pub- 
licity attaches to the cases of the hoodlums and the outlaws who are 
transferred to the district court. I emphasize once again that om 
examination of the criteria by which the juvenile court, the U. 
attorney, and the district court now provide for the tr ansfer of ak 
cases, demonstrates that full publicity is accorded cases of vicious or 
repeated offenses committed by teenaged juveniles. It would be an 
outrageous practice, to my way of thinking, if the names of all 
juveniles who happen to run afoul of the law were made public. 
The basic objective of the juvenile court is the building of good 
citizenship, and the material which consists of the children who 
are not hoodlums or outlaws is good material for such building. 

It has been suggested that the Federal Youth Corrections Act. be 
made applicable to juvenile offenders whose cases are heard by our 
juvenile court. This, it seems to me, is a totally unrealistic sugges- 
tion. The Federal act, as its name shows, is applicable to the whole 
United States. It comes into effect after a person under the age of 
22 years has been convicted of a crime on a verdict or finding of 
guilty, a plea of guilty, or a plea of nolo contendere. This neces- 
sarily involves indictment by a grand jury, formal prosecution, and 
disposition by a eriminal court. Under the system presently in 
force in our jurisdiction, this act applies to the juvenile delinquents 
who are transferred to the district court. They are the only ones to 
whom it ought to apply. A juvenile who has not committed an 
offense such as to justify trial by the district court ought not to be 
indicted, or tried formally, or convicted, or placed in a ‘penal institu- 
tion with other persons who have been so convicted and sentenced. 
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Furthermore, I would suspect that the proposal that juveniles from 
one given jurisdiction in this country, who do not now come within 
the Youth Correction Act, be placed within its terms would give rise 
to a storm of protest from the rest of the country. The treatment of 
such juveniles is not within the purpose of that act, and other juris- 
dictions would, it seems to me, vigorously oppose the variation in 
respect to any one jurisdiction. Tae 

In respect to the reduction of the age limits for the jurisdiction of 
the juvenile court from 17 to 15 years, I have already expressed my 
view that our present system of transfer to the district court under 
the standards promulgated by the juvenile court is a correct answer. 
I would oppose to the extent of my ability any movement to transfer 
all these complaints against teenagers to the formalized criminal 
courts. 

Jury trials: I agree with the recommendation of the Judicial Con- 
ference that jury trials in the cases of juveniles which are retained for 
trial in the juvenile court should be abolished. 

My idea in respect to the philosophical controversy as to whether the 
juvenile court should be a social agency or a judicial tribunal is that 
it must be both. There is a vast background of investigation and 
social evaluation which goes into the determination of the welfare of 
children. The concept “welfare of children” is not a formal legal con- 
cept but is in large part a social concept. At the same time the disposi- 
tion of complaints of violations of law and other acts which I have 
mentioned are judicial acts. A sane composite of the social and the 
strictly legal is what is needed. 

Insofar as the qualifications of juvenile court judges are concerned, 
the provisions in pending S. 1456 adequately express my ideas. 

We have one other crying need which I should mention. That is 
for more facilities for the care of juveniles who are committed by the 
juvenile court—more training-school facilities, if you will. The pres- 
ent lack of them is, I am told by those who should know, pitiful. 
And the present prospect is that they will grow less and worse unless 
something is done. 

In conclusion I would like to iterate that the desperate need of the 
juvenile court in the District of Columbia is for more judges. If we 
had more judges we could, I believe, institute a system which would 
be satisfactory, indeed « model for the country, which is your object, 
as I understand it, Senator Hennings and Senator Wiley. 

A bill providing for two additional judges, S, 1456, last April 
passed the Senate unanimously, supported by a unanimous committee 
report. Any transfer of the functions of the juvenile court to other 
courts in the District would involve new judges in the latter and the 
creation of a large auxiliary staff there, in duplication of the staff 
already in existence at the juvenile court. There is no way to avoid 
the creation of additional judgeships, either at the juvenile court or 
elsewhere, if we are going to have judicial consideration of the phases 
of the juvenile problem which need such consideration. You cannot 
sweep the problem of the juveniles under the rug, and you cannot 
obliterate it by merely declaring that it does not exist. 

I thank you very much for your attention and patience, Senator. 

Chairman Henninos. Thank you, Judge, for your very thoughtful 
and enlightening statement, which certainly reflects not only your ex- 
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perience but your considerable study of this problem and your aware- 
ness of the issues which are raised. 

Judge, what is your concept of the so-called due process with re- 
spect to cases involving juveniles in the court ? 

Judge PrerryMan. Senator, I hesitate because I do not know 
whether I should. comment on that question. I feel myself very 
much inclined to do so, but I am frightful that the question might 
eome before the court. 

Chairman Henntnes. You think it might come before you, Judge, 
and very largely might, but as you realize, it does present a very 
serious question, does 1t not ? 

Judge Prerryman. Absolutely, sir; and we held in the Pee case, as 
you know, that juveniles are entitled to due process. 

Now, as you also know, due process means different things actually 
in different situations, 

Chairman Hennrines. Oh, yes. 

Judge PrerryMan. Due process in a criminal case is one thing. 
Due process in an administrative case before an agency is another, 
and so on, 

If you will pardon me, sir, I am very much afraid that question 
might come Welaie us in cases, and I would hate to disqualify myself 
in this field. 

Chairman Hennrinos. I have often taken the position in the Ju- 
diciary Committee that nominees for judicial posts should not be 
asked what they might do in given cases, and that certainly would 
apply in your case, if you w ish to avail yourself of that. 

Senator Winey. Judges are no different from Senators. They can 
change their minds at any time, can they not ? 

Judge Prerryman. As Mr. Justice Jackson wrote one time, Senator 
Wiley, when he was taxed with having expressed a contrary view be- 
fore he went on the Court, he wrote, “I wrote that when 1 was very 
young.” [Laughter. ] 

Chairman Hennrinos. Judge, I think you have pretty well covered 
the question of publicity. 

Have you any views about traffic cases being handled by the juvenile 
court ? 

Judge PrerryMan. Well, my views are not particularly emphatic 
in that regard, sir, except that there is this grave matter about it. 

The way the cases are Now handled, if a : child is picked up for a 
traffic violation, it is handled by the juvenile authorities, and given 
some examination, and maybe he is tried for the violation of it. 

If you transfer all these cases to the regular traffic authorities, 
juveniles would be permitted to post and forfeit collateral in a great 
many cases, and I would have serious doubt as to whether that is 
healthy. 

I think it would be much better if a juvenile charged with a traffic 
offense knew he had to go through some kind of procedure down at 
the court rather than that he could just borrow $5 or $10 from papa 
and that would be the end of it. 

So that on that consideration, I would not think it would be wise 
to transfer those cases. I am not so vigorous of opinion on that as 
Lam in other things. 
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Chairman Henninos. There are other things that are far more im- 
portant than that in relation to this problem ? 

Judge PrerryMan. Yes, sir. 

Chairman Henninos. Senator Wiley, have you any further ques- 
tions ? 

Senator Wirry. I understand from your testimony that you would 
change the present statute so that the juvenile court would not have 
any jury trials; is that right? 

Judge Prerryman. Yes, sir; that is one of the resolutions, I think, 
of the judicial conference. 

Senator Witry. Yes. 

Now, then, I think with your fine background, one of the problems 
that we face throughout this country is the matter of what constitutes 
the qualifications for a juvenile judge. And, after all, you are deal- 
ing with the soul stuff of the Nation when you are dealing with these 
youngsters, and that is why I would like to get your reaction to that 
question. 

Judge PrerryMan. There are three qualifications, in my opinion, 
Senator. There are three qualifications, in my opinion: No. 1, is a 
certain measure of learning at the law, learning of the law, learning 
in the law, properly. 

In the second place, I think that an acquaintance with what you 
might call the resources of the community is a qualification, that 
is, the juvenile judge ought to be a resident of the community in 
which the court is situated, and familiar with the community and its 
mores and resources, and so forth. 

In the third place, he ought to have some experience and knowledge 
of child psychology. He ought to be familiar with the problems of 
children and the things that motivate them. 

Those, to my notion, those three things, constitute the qualifications 
for a juvenile court judge. 

Senator Winery. You feel that the court at present is inadequate 
from the standpoint of the machinery to handle the challenge of 
this community, do you not ? 

Judge Prerryman. Yes. 

Senator Witry. What would be your recommendation in that re- 
spect? More judges—how many more? 

Judge PrerryMan. Two more judges now; two more judges now. 

Now, then, when we once had two more judges and operated under 
them, it may be that we need more, that we may need more. But 
I say two judges now. 

We do not have any rea] juvenile court the way it is operating 
now because there is not time to give any attention to any of the 
cases. But if we had two or more, then we could get the system 
that we now have in operation with adequate time and adequate 
consideration. 

Now, we may need, it may be that the need is for, four more instead 
of two more, but so far as the present is concerned, let us have two, 
and get it set up on that basis, and then take another look. 

Senator Wir. With the tremendous number involved, do you 
have anything in mind, say, like supplemental judicial timber ? 

For instance, in our own State, the court has court commissions. 
It has given functions to do, and the thought occurred to me yester- 
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day, after hearing the testimony, that that would build into the pic- 
ture capability. ‘If you had women judges or men judges or women 
or men commissioners, who really had their souls in the job, they 
could do a tremendous job in handling at least part of the problem. 

What do you say about that 

Judge PrerryMan. Well, there seem to be two parts to that ques- 
tion, Senator Wiley. Iam very much in favor of the plan, which I 
understand is in effect in some of the States, that newly appointed 
juvenile court judges go through a period of orientation or indoctri- 
nation or whatever you call it, by being permitted to spend some time 
in other juvenile courts under the supervision of the already incum- 
bent juvenile court judge. 

Now, the other part of the question, as to the, I suppose you have 
reference to the valve system or the master system, if we cannot have 
any more judges we have to do something, and it may be that we 
would have to drop back to a request for referees and masters. 

But I think the referee or master system is definitely not. com- 
parable with the system which has adequate judge power. 

A judge who has tenure in office and is appointed by high authority, 
and so forth, has a certain authority about him whic h we need in 
juvenile court work. 

Now, a referee or master who would be serving at the wish or 
pleasure of somebody or other, and who would handle the judicial 
functions, is not comparable, I do not think. 

So I would oppose—if you would ask me whether I would go to the 
referee system in preference to more judges, 1 would say positively 
not. 

If you ask me if I would go to the referee system if we cannot have 
any more judges, then I would tell you positively yes, we have to. 

Senator Witey. Of course, in bankruptcy court the referee has : 
great deal of jurisdiction, as you know, and under the British system, 
why, the masters have a gr eat deal of jurisdiction. 

But what I am doing now is simply getting your judgment on the 
subject. In other w ords, you think more judges i is the answer? 

Judge PrerryMan. Absolutely. 

Senator Witey. Take, for instance, this community. You have 
got now, over 50 percent colored. Should they have representation in 
the judge line? 

Judge PrerryMan. Well, that is a touchy subject, I suppose, Sena- 
tor, but I have a definite view, and I say, yes, they should. 

Senator Witey. What did you say ? 

Judge PrerryMan. I say yes, they should. 

Senator Witry. That is, you are assuming that 

Judge Prerryman. I have nothing to do with the appointing au- 
thor ity at all, and I do not know anything about it or what they 
would do. But since you asked me the question, I will say, frankly, 
that if I were appointing two additional judges to the juvenile court, 
I would appoint one colored man. I think that there are quite a 
number of considerations to that. 

In the first place, a portion of the cases consists of colored children. 
It would be good for those children to have the feeling that a person 
of their own race was there to consider their own peculiar problems. 

We have the material. There are quite a number of colored lawyers 
in the District who are fully competent, and an additional considera- 
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tion from my point of view is that I think those men who would be 
competent would be happy to feel that they are bearing a measure of 
responsibility in respect to the juvenile delinquency problem. 

Senator Witey. Would you appoint a woman judge? 

Judge PrerrymMan. Well, now, I do not know about that, Senator 
Wiley, right now whether I would or would not. 

Senator Witey. You do not mean to say you are prejudiced against 
the women? [Laughter.] 

Judge PretryMan. No, no; not at all. Wehave had women judges 
in the court before. But I mean to say if I had to make the appoint- 
ment at the moment, I do not have in mind, I do not know whether I 
would appoint a woman judge or not. 

I certainly am not opposed to it. If I saw a woman’s name which 
was presented to me, who had the qualifications, I would certainly 
appoint her. 

Senator Witzy. There was some talk about changing the age limit 
as tothe jurisdiction. You still would keep it at 18? 

Judge PrerrymMan. Yes, sir; keep it at 18, and then I would insist 
on a system that we now have, that the 16- and 17-year-olds who are 
charged with vicious crimes should be transferred to the adult court. 
That takes care of your age problem. 

I would not send every teenage child, Senator, who has committed 
some offense. You have had children, you know what they are like 
when they are teenagers, and they do the most astounding things, 
and to say that every one of them ought to go to indictment is just 
outrageous, I think. 

Senator Wiiry. Well, I think that the chairman got into this field, 
but what would you do about protecting the rights of minors, crim- 
inals, so to speak, in relation to interrogation and detention, and so 
forth, in view of the present decisions of the Supreme Court ? 

Judge PrerryMaNn. Well, there again, Senator, you have asked me a 
question which may come before our court again. It came once 
already in the Pee case which we decided last spring. 

Senator Wizey. I will not press the question if you have a reticence. 

Judge Prerryman. If you will pardon me, sir, I would rather not 
answer because I would dislike to disqualify myself in any cases that 
might come up in this area. 

Senator Wirey. Well, thank you, sir. 

Chairman Hennines. Judge, I think, in sum, then, perhaps in 
answer to several of the questions put to you by Senator Wiley, you 
believe that any person irrespective of religion or race who is qualified 
should be appointed to this court ? 

Judge PrerryMan. Certainly. 

Chairman Henntnes. And you think, too, in view of the fact that 
a large proportion of the children coming before the court happened 
to be of the Negro race, for various sociological and background reasons 
which are easily comprehended by anyone who gives it a little thought, 
you believe it might be a very salutary thing if a Negro man or woman 
should be appointed ? 

Judge PrerryMan. Certainly I do. 

Chairman Hennines. As one of three? 

Judge PrerryMan. Yes. 
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Chairman Henntines. It would seem most logical in«terms of the 


population and in terms of the number of offenders aswell, would it 
not ? 

Judge PrerryMan. Certainly. 

Chairman Hennines. So you do not think that that is really a legiti- 
mate issue when it comes to determining the question of whether or 
not there should be two or more additional judges appointed to the 
court ? 

Judge Prerryman. Can I crystallize that? 

Chairman Hennines. When we are in need of judge power, and we 
are in need of capable, qualified and experienced people to exercise that 
function ¢ 

Judge PrerryMan. Can I make that a little succinct ¢ 

Chairman Hennings. Yes, sir. 

Judge PrerryMAN. Suppose the Congress undertook to write in the 
bill that no appointee to the judgeship in the juvenile court should be a 
woman ora Negro. I doubt, (1) whether it would get any votes and, 
(2) I would doubt its validity. 

Chairman Henninos. It will not be constitutional, will it? 

Judge PrerryMan. I won't go so far as to proclaim absolutely, but 
as the Supreme Court sometimes says, it would give rise to serious 
constitutional questions. [Laughter. | 

Chairman Henninos. It would certainly give rise to them, you may 
be sure of that. 

Judge, you have been very kind in coming to us. There are many 
things that we might pursue even further, but because of the limitation 
of time I reluctantly must let you go now, and if counsel has no ques- 
tions of the Judge 

Mr. Brernstone. I would have some questions, but also because of 
time I should prefer to defer. 

Chairman Hennin6s. We will also ask, Judge, your indulgence to 
allow us to discuss these matters further with you by correspondence 
or by visitation. 

Judge PrerrymMan. I should be very happy, Senator. 

Chairman Hennines. And to rely upon you as one who is trying 
to help us do something about a problem for the common good and the 
general welfare of the District and, indeed, of the country. 

We thank you very much 

Judge PrerrymMan. I thank you very much, Senator. 

Chairman HennINGs (continuing.) For your coming to this com- 
mittee. 

Judge PretrymMan. I thank you for your great courtesy and the 
courtesy of your general counsel, Mr. Bernstone, and Senator Wilev 
also. 

Chairman Hennings. Thank you, Judge Prettyman. 

Judge PrerryMan. Thank you, sir. 

Chairman Hennrnos. The next witness is Mr. A. Murray Preston. 

Will you come forward, please, Mr. Preston. We are very glad to 
have you here this morning. 

Mr. Preston is a practicing lawyer in Washington, and has recently 
been made a vice president of the American Security & Trust Co, of 
this city. He is a member of the board, and secretary of the Wash- 
ington Hospital Center. 
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It might also be noted that Mr. Preston served in the Navy during 
the war and was awarded the Congressional Medal of Honor for his 
service in the Navy. 

He was one who was appointed, I believe—you were appointed by 
Judge Prettyman, were you not, Mr. Preston ? 

Mr. Preston. Yes, sir. 

Chairman Hennines. I am so informed, and you have been study- 
ing the needs of the juvenile court here in the District. 

‘We are very glad to have you here today, and to have you touch 
upon any subject or any phase with whatever emphasis is pleasing 
to you. 

You may proceed in any manner you desire by reading from a pre- 
pared statement or proceeding extemporaneously. 

Mr. Preston. 


STATEMENT OF A. MURRAY PRESTON, CHAIRMAN, COMMITTEE ON 
THE NEEDS OF THE JUVENILE COURT, JUDICIAL CONFERENCE 
OF THE U.S. CIRCUIT FOR THE DISTRICT OF COLUMBIA 


Mr. Preston. Thank you, Senator Hennings. 

I was most pleased to accept your invitation to appear here this 
morning. 

In preparation for this I have a statement which I have prepared 
and, with your indulgence, I would like to read it into the record. 

For almost exactly a year now I have been acting as chairman of 
the Committee on the Needs of the Juvenile Court. This committee 
was appointed by Judge Prettyman, the chief judge of our U.S 
judicial circuit, and as such the presiding chairman of our Judici al 

Conference. 

Our group is comprised of 20 people of extraordinarily varied 
backgrounds. Among our members are both women and men, colored 
and white, Jew and gentile, doctors, a clergyman, a professional social 
worker, a newspaper executive, and others. 

I have a list of the committee membership if Mr. Bernstone would 
care to have it in the record, or just refer to it at any time. 

Chairman Hennrnos. I think it might be made a part of the record 
of these proceedings, without objection, Mr. Preston, and it will be so 
ordered. 

Mr. Preston. Thank you, sir. I will give it to the reporter. 

Chairman Henninos. Thank you, sir. 

(The document referred to was marked “Exhibit No. 5” and reads 
as follows :) 

Exuisir No. 5 


THE JUDICIAL CONFERENCE OF THE DISTRICT OF COLUMBIA CIRCUIT COMMITTEE TO 
STUDY THE NEEDS OF THE JUVENILE COURT 


A. Murray Preston, Esq., chairman, former counsel, Washington Chapter, Boy 
Scouts of America ; national delegate, national and regional committee member, 
Boy Scouts of America; partner, law firm of Craighill, Aiello & Preston. 

Philip W. Amram, Esq., immediate past chairman of the United Givers Fund; 
partner, law firm of Amram, Hahn & Sundlun. 

Mrs. David L. Bazelon, member, the Commissioners’ Youth Council; chairman, 
the child guidance clinic of the Jewish Social Service Agencies. 
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William B. Bryant, Esq., former assistant U.S. attorney ; member, Committee on 
Admissions and Grievances of the U.S. District Court for the District of 
Columbia; partner, law firm of Houston, Waddy, Bryant & Gardner. 

John H. Cline Associate editor, the Evening Star. 


Hon. George N. Craig, former Governor of Indiana; partner, law firm of Craig, 
Summers & O’Hara. 


Hon. F. Joseph Donohue, former Commissioner for the District of Columbia ; 
past-president, D.C. Chapter, the Federal Bar Association; former special 
assistant to the Attorney General; partner, law firm of Donohue & Kaufmann. 

Mrs. Henry Grattan Doyle, former member, D.C. Board of Welfare; former pres- 


ident (for 14 years), D.C. Board of Education; Chairman, Juvenile Court 
Advisory Committee. 


Dr. Wilfred R. Ehrmantraut, medical director, Children’s Center, Laurel, Md. 


Hon. Abe Fortas, former Assistant Secretary of the Interior; partner, law firm 
of Arnold, Fortas & Porter. 

Cc. Aubrey Gasque, Esq., former counsel for the Subcommittee on the Improve- 
ment of the Federal Criminal Code of the Judiciary Committee of the United 
States Senate; Deputy Assistant Director, Administrative Offices of the United 
States Courts. 

Rev. Dr. C. Leslie Glenn, former rector, St. John’s Episcopal Church; research 
associate, the University of Michigan. 

Hon. Chester H. Gray, Corporation Counsel for the District of Columbia. 

Leo A. Huard, Esq., professor of the law of domestic relations, Georgetown law 
center. 

Hon. John T. Koehler, former Assistant Secretary of the Navy; former chairman 
of the Renegotiations Board ; partner, law firm of Butler, Koehler & Tausig. 
Dr. Reginald S. Lourie, director, department of psychiatry, Children’s Hospital. 
Daniel L. O'Connor, Esq., former agent of the Federal Bureau of Investigation ; 
former assistant to the General Counsel, Office of Surplus Property, U.S. De- 
partment of Commerce; partner, law firm of O’Connor, Myers & McDonnell. 

George B. Parks, Esq., member, board of directors and program committee, the 
Washington Bar Association; partner, law firm of Coleman, Parks & 
Washington. 


William H. Sheridan, Chief, Technical Aid Branch, Division of Juvenile 


Delinquency Service of the Children’s Bureau of the Department of Health, 
Education and Welfare. 


Hon. John L. Sullivan, former Secretary of the Navy; partner, law firm of Sulli- 
van, Bernard, Shea & Kenney. 

Mr. Preston. All of them have exhibited a deep interest in the 
problem and some have been very active in the field of juvenile work in 
the past. 

At our organizational meeting, it was recognized that the precept of 
our committee was defined quite accurately by its name. We were and 
are, 2 committee to study the needs of our District of Columbia juvenile 
court. Weare all aware of the fact that we were not set up to go too 
deeply into all of the basic causes or to attempt to devise a panacea for 
juvenile delinquency as a whole. 

Chairman Hennines. You are wise enough and experienced enough 
to know that there is no panacea. 

Mr. Preston. We have found none, Senator. 

The scope of our work is much narrower than that and more specific. 
Our attentions have been directed to a study of the needs of our 
juvenile court and, under the direction of the Judicial Conference, the 
pursuit of practical methods of alleviating or perhaps even satisfying 
those needs. 

Our committee was divided into several subcommittees, including 
one in each of the following areas: 

1. Jurisdiction of the-court. 

. Procedures within the court. 

3 Study of the Model Act, which has recently been promulgated in 

draft form by the Health, Education, and Welfare Department. 
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4, Personnel requirements, the personnel requirements of the court, 
both as to the bench and staff. 

5. And another subcommittee studying the agencies and facilities 
which are ancillary to and available to the court. 

Very shortly after we started our work it became obvious to all of 
us that the prime need of our juvenile court, far surpassing any others, 
was for more manpower on the bench. Our single judge simply did 
not have enough time properly to discharge the judicial duties imposed 
upon him by our Juvenile Court Act as it applies to the population of 
the District of Columbia. 

Chairman Hennrines. I assume, Mr. Preston, that that would apply 
to any judge? 

Mr. Preston. Oh, if any judge has to perform that job as a single 
person, we do not feel that the man exists who could discharge it. 

Chairman Hennines. Yes. 

Mr. Presron. A single visit to the court itself, much less a reviewing 
of the statistics of —— 

Chairman Hennrtnes. And the more conscientious the judge, it 
might be observed, Mr. Preston, the more diligent and the more pains- 
taking, the more difficult it would be for that judge to begin to attack 
the volume and the caseload that is presently before the court. 

Mr. Preston. [ agree thoroughly. 

Chairman Hennrnocs. Is that not true? 

Mr. Preston. I agree thoroughly, Senator; and the present in- 
cumbent of the bench is a most diligent, most assiduous man, and it is 
sorely troublesome to him personally. I have known him for many 
years. 

Chairman Henninos. We certainly have that impression. 

Mr. Preston. His problem is one that is very deeply affecting him 
not only professionally but personally. 

Chairman Henntinos. I think the judge very effectively conveyed 
that to the committee yesterday. 

Mr. Preston. Unfortunately I could not be here, but I am sure he 
did. 

Chairman Henninos. We are glad to have your further emphasis 
upon that fact. 

Mr. Preston. Even the most superficial review of the statistics of 
the court’s caseload seemed to our committee to be completely per- 
suasive that more judges were needed on our juvenile court bench. 

A bill to provide for the additional judge was introduced early in 
the 1st session of the 86th Congress by Senator Clark of Pennsylvania. 
He soon agreed that two additional judges rather than one were needed 
and so amended his bill. 

With the approval of the chairman of the Judicial Conference we 
appeared before Senator Hartke’s Subcommittee on the Judiciary of 
the Senate District Committee and added our support to that of many 
other groups and individuals in the city, all of whom were unanimous, 
in favor of the bill. 

The bill quickly passed the Senate and now on the House side, has 
been referred to the Subcommittee on the Judiciary of the House Dis- 
trict Committee, of which Congressman James C. Davis of Georgia 
is chairman. One day of hearings on the bill was held last summer 
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and 2 additional days during December, but the subcommittee has 
adjourned the hearings to a day to be set in the future. 

We hope to be given an opportunity to present our views and those 
of the Judicial Conference to Congressman Davis’ subcommittee be- 
fore the hearings are closed. 

I personally am in complete accord with the general consensus of 
our committee and of the Judicial Conference that, generally speak- 
ing, our Juvenile Court Act is a sound statute and that a great majority 
of the present difficulties would simply disappear if we only had 
adequate manpower on the bench properly to administer the act. 

During November our committee reported to the Judicial Confer- 
ence upon certain matters that we had been working on which we 
understood to be of interest to Congressman Davis’ subcommittee. We 
have supplied Mr. Bernstone with a copy of this report. 

The Judicial Conference acted upon our report, accepting most of 
our recommendations, modifying some, and actually rejecting and re- 
versing one of them. 

I am sure Mr. Bernstone has taken from the news reports the sub- 
stance of the Judicial Conference’s resolutions, for the record of the 
committee. 

I have a formal copy if he would care to have those introduced into 
the record. 

Chairman Hennrinos. If they have not been included in the record 
or are not presently in the files, without objection they will be included 
at this point and made a part of the record. 

(The document referred to was marked “Exhibit No. 6” and reads 
as follows:) 

Exursit No. 6 


RESOLUTION—JUDICIAL CONFERENCE OF THE DISTRICT OF COLUMBIA CIRCUIT 


Resolved by the Judicial Conference of the District of Columbia Circuit: 

1. That the chairman, and such representatives of the Committee on the 
Needs of the Juvenile Court as he may designate, be authorized to state to the 
Subcommittee on the Judiciary of the District of Columbia Committtee of 
the House of Representatives that it is the unanimous opinion of the Judicial 
Conference of the District of Columbia Circuit that two additional judges are 
urgently needed on the juvenile court, and that S. 1456 should be favorably re- 
ported and enacted into law at the earliest possible date without awaiting 
consideration of any other legislation with reference to that court. 

2. That it is the unanimous opinion of the Judicial Conference that the age 
limits stated in the Juvenile Court Act should not be lowered. 

3. That it is the unanimous decision of the Judicial Conference that none 
of the present areas of jurisdiction of the juvenile court which are of primary 
concern. to adults should be eliminated from the jurisdiction of that court. 

4. That it is the consensus of the Judicial Conference that the identity of the 
youngsters involved with the juvenile court should not be made public. 

5. That, whereas the Juvenile Court Act has been judicially construed as 
recognizing that a child has a right to counsel in a delinquency proceeding, 
it is the unanimous opinion of the Judicial Conference that no legislation should 
be enacted permitting such right to counsel to be abridged or denied, either 
to juveniles or to adults involved in the proceedings before the juvenile court. 

6. That it is the consensus of the Judicial Conference that jury trials in 
delinquency hearings should be eliminated. 

7. That, whereas, as is expedient under the present one-judge. system, the 
juvenile court’s director’s conferences include certain procedures which may 
postpone judicial action or detain juveniles in the Receiving Home for more 
than 5 days without judicial action, it is the consensus of the Judicial Conference 
that upon the appointment and seating of the additional judges called for by the 
legislation now pending such procedures should be abolished and director’s 
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conferences limited to the functions set forth in section 11-908 of the D.C. Code, 
1951. 

8. That, whereas the Youth Corrections Act presupposes a criminal trial and 
conviction of the offender (a process wholly incompatible with the philosophy of 
the Juvenile Court Act), and whereas it is recognized that present facilities 
for treatment of certain youthful District of Columbia offenders are inadequate, 
and under the presently available program are not expected to improve mate- 
rially, it is the unanimous opinion of the Judicial Conference that no attempt 
should be made to amend the Federal Youth Corrections Act or the Juvenile 
Court Act so as to permit or require sentencing by the juvenile court under the 
Federal Youth Corrections Act, and that appropriate steps be taken immediately 
to provide urgently needed facilities for treatment of older youthful offenders 
with respect to whom the juvenile court has not waived jurisdiction to the 
district court. 

Adopted : November 24, 1959. 

A true copy. 

Teste : 

JOSEPH W. STEWART, 
Secretary of the Judicial Conference of the District of Columbia Circuit. 

Mr. Preston. In our opinion, of course, the most important action 
taken was the support of Senator Clark’s bill, S. 1456, calling for two 
more judges. We believe that enactment of that legislation i is an acute, 
vital necessity ; and that as such it should be accomplished at the very 
earliest date possible. 

According to the way the December hearings before Congressman 
Davis’ subcommittee went, there is another matter related to that 
proposition that is of great interest and importance. That is the 
problem of the extent and breadth of jurisdiction of the juvenile 
court, as to age of offenders and as to categories of cases. 

Our committee and the Judicial Conference have both taken the 
position, unanimously, that the age limits of the Juvenile Court Act 
should not be lowered from where they stand now. The reason is that 
with the discretion to waive lodged in the juvenile court judge, the 
serious cases of the older juvenile, which are the ones we are all so 
concerned about, will receive the scrutiny of a judicial officer to deter- 
mine whether the matter is one for the juvenile court to handle or is 
one properly to be treated as a criminal case to be tried in the U.S. 
district court. 

Chairman Henninos. You are going to touch upon the question of 
the judge being the determining authority in certifying, or the district 
attorney taking jurisdiction, are you, Mr. Preston ? 

Mr. Preston. Yes, sir. 

Chairman Hennines. I will not anticipate you. 

Mr. Preston. Yes, sir. 

Our juvenile court judge is now using this power of waiver to sep- 
arate out the young pranksters from the juvenile criminals and send- 
ing the latter over to district court to be tried there. In appropriate 
cases, after conviction, they are sentenced under the Youth Corrections 
Act. We believe this is a proper method of settling this vitally im- 
portant aspect of every case In which it arises, because unlike the 
district court, the juvenile court does have the investigative machinery 
to apply to these problems before the case goes to trial. There are no 
social workers, as such, at the district court to weigh these factors 
before a case goes to trial. 
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We believe this discussion is by its very nature a judicial one. We 
do not believe the prosecutor should make it. We do not believe 
a social worker should make it. We do not think it should be 
frozen hard into statutory language. The district court does not have 
the personnel or the or ganization to make it. It must be made. 

Chairman Hennrnes. When you come down to it, Mr. Preston, may 
it not be said that when the U .S. attorney makes such a determination 
it is ofttimes on the basis of the offense and not the individual 
considerations ! 

Mr. Preston. Well, if that determination were to be made 

Chairman Henninoes. Of the character of the offense, he has no 

machinery and no available means to inquire into the character and 
requirements of the individual, but is considering, largely as a repre- 
sentative of the prosecuting arm of the government he, by and large, 


considers the dimension of the crime as being of paramount 
importance. 


Mr. Preston. Exactly. 

Chairman Henninoes. I should think so. I have been in that work 
a little bit myself as a prosecutor, and I know sometimes we look at 
the crime. 

You have no machinery really to look at the individual until he 
enters a plea of guilty or is placed on probation, and that is a matter 
for the court to determine, either parole or probation, and then the 
probation office may come into play and into activity after the matter 
is disposed of, but not before the individual is brought into court. 

That applies as to both younger offenders who are under the statute 
susceptible to felony prosecution or misdemeanor prosecution in the 
court, dealing with all ages of offenders except juveniles. 

Mr. Preston. That is precisely correct. 

Chairman Henntnos. That is about the way it operates. 

Mr. Preston. That is the way it operates in our jurisdiction, I 
think. I have never had that office. 

Chairman Hennines. And when you have the Attorney General 
of the United States making that determination, we certainly know, 
as a matter of practice and experience, that the Attorney General has 
neither the time nor the opportunity to look into all these cases, and 
it winds up somewhere down the line. Even the U.S. attorney himself 
has not got the time, and it winds up in the hands of a man who is 
exceedingly unqualified or a man who is not conscious of so many of 
the factors that should be taken into account in connection with some 
of these problems. 

Mr. Preston. That is quite correct, Senator. 

But, nevertheless, Senator, there is a legal question involved in 
these preliminary proceedings, which is the basic prosecutive merit 
of the case itself. 

Now, as the process of waiver is followed now, the opinion of a 
representative of the prosecutor’s office is available to the juvenile 
court judge when the question is decided by him as to whether waiver 
should be made or not, and I think that is exactly the way it should 
be done. 

It is partly a question of prosecutive merit, partly a social problem, 
partly a question of how old he is, partly a question of what is his 
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record in the past, what is the crime involved. The criteria for that 
waiver have been very carefully worked out. 

Chairman Hennrnos. Yes. 

Mr. Preston. And we feel that that is the proper position for the 
decision to be made. 

We think that the juvenile court judge is the only person and the 
logical person to make this decision. 

Furthermore, there is every reason to believe that if the age limi- 
tation of the Juvenile Court Act were lowered from the 18th birthday 
down to the 16th, or possibly the 15th birthday, as some people now 
seem to be advocating, at least one and probably two more judges 
would be needed on our district court to handle the additional caseload. 

Now that the juvenile court judge has made known to the district 
court and published to the community at large the criteria upon which 
he bases his decision to waive or not to waive, the reason for the 
growing number of cases being waived is understood and appreciated. 
The public is coming to realize that the vicious criminals who may 
be young, but only as measured by their calendar age, are not being 
coddled by any misdirected solicitude for youth alone. The bad ones 
are being sent over to district court and tried by a jury under the 
Federal Rules of Criminal Procedure. Within statutory limits their 
sentences are set by U.S. district court judges and they are committed 
over to the Attorney General of the United States to serve their time. 
This is taking place with ever-increasing frequency as recently pub- 
lished statistics reveal. In fact there are those who think it is taking 
place too often even now. 

However that may be, when, on the other hand the juvenile court 
judge finds that the offender before him could probably be persuaded 
to mend his ways, or that he was not really involved in a serious or 
vicious matter, the judge can spare the boy the agony of a criminal 
trial and the shame of a criminal record. 

Therein lies a critical problem. We think our statute has properly 
placed the responsibility of its solution in the juvenile court judge. 

Much the same reasoning can be applied to the problem of whether 
the cases of primary concern to adults should be removed from the 
jurisdiction of our juvenile court. I refer to such cases as criminal 
nonsupport, paternity, and contributing to the delinquency of a minor. 
These matters are within the jurisdiction of our juvenile court, and 
seem to consume approximately 40 percent of its time, according 
to the statistics. There has been lively discussion as to whether or not 
jurisdiction over these matters should not properly be placed in the 
domestic relations branch of our municipal court. 

Our committee unanimously recommended to the Judicial Confer- 
ence and the Judicial Conference recommended that this not be done. 
The reasoning was that juveniles are inherently a part of all of these 
problems, and probably the most important part of them. The juvenile 
court has the social work organization ready and able to do the in- 
vestigation necessary which the domestic relations court does not 
have. Furthermore such change as that suggested would necessitate 
more judges on the domestic relations court, thereby eliminating the 
possible argument of cost saving. 

Thus, on balance and within the philosophy of judicial help to 
and for deserving juveniles, we think the act should be left as it is. 
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One favorite topic of discussion is the question of whether publicity 
should be given the names, records, details, et cetera, of those involved 
in juvenile court proceedings. On this particular point the Judicial 
Conference rejected our committee’s recommendation for limited pub- 
lication under certain circumstances. The Judicial Conference, by 
heavy majority, resolved that the identiy of youngsters involved with 
the juvenile court should not be made public. 

Oddly enough, it would probably not make any difference if the 
present statutory restrictions on publication of juvenile court records 
should be lifted in this jurisdiction. The unusual fact is that the 
withholding of publication of names of juveniles is a matter of “gen- 
tleman’s agreement” between the court and the newspapers, in addition 
to the statutory control of the problem. 

What happened was this: In 1952 the strictly closed courtroom 
was opened by amendment of the statute placing this matter in the 
sound discretion of the judge. That is the way the language of the 
statute then worked out. 

The judge then sitting decided to permit the presence of newspaper- 
men in the courtroom on their assurance that actual names of Juveniles 
would not be revealed in the writeup of proceedings. ‘The newspapers 
readily and willingly agreed to this. They seemed to feel that re- 
fraining from publication is in the interest of the child and of the 
community as a whole. I personally seriously doubt that anything 
short of a judicial order for publication would get the name of boys 
involved in juvenile court into any of our Washington papers. Be- 
lieve it or not, that’s the way the newspapermen themselves seem to 
feel about it. 

This solicitous attitude toward young people, however, does not 
extend to the ones who are waived over to the district court for trial 
there. Those boys get the full treatment that freedom of the press 
affords to criminal defendants, with no details spared simply because 
they are younger than some of the other defendants in that court. I 
personally think this is a fortunate and sound posture in which to 
leave this perennial problem. 

It has been an honor to have been before you in this capacity and I 
shall do my best to answer any questions you may care to ask. 

Chairman Hennivas. Mr. Preston, you have given a very compre- 
hensive and excellent statement, for which we are most grateful. 

Have you any recommendat ions as to how we can assure the selec- 
tion of judges appropriately qualified for the juvenile court? 

Mr. Preston. From the beginning, Senator, our committee studi- 
ously avoided what we conceived to be the problem of the office of 
the Attorney General, to recommend properly qualified persons for 
nomination to this court. 

We feel that the qualifications of the persons themselves should 
be the sole criteria for the determination of who is to fill these 
vacancies. 

Chairman Hennrnos. I was quite sure that would be your answer, 
but I thought it should be on the record. 

Mr. Preston. We have made that position known at every oppor- 
tunity as it appeared. 

Chairman Hennrinos. Yes, it is very important, indeed. 
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How do you feel about jury trials for juveniles in juvenile courts? 
Mr. Preston. Our position, the position of our committee, is per- 
fectly clear. We do not fee! that the jury trial system really fits into 
the basic concept of the Juvenile Court Act with which we are con- 
cerned. We find that our jurisdiction here is, perhaps, the only one 

in which jury trials are still bemg held. 

They are tremendous consumers of time, you know, and we do not 
feel that where the case is a juvenile case to be handled in that court, 
the jury trial system is the best way of disposing of the problem. 

Chairman Hennrnes. The adjudication, after all, is that of delin- 
quency. 

Mr. Preston. His involvement in delinquency, that is correct, yes. 
It is not a question of whether a crime has been committed, either 
common law or statutory. If the case goes to that point, then it will 
probably be waived to the U.S. district court to be handled as that. 

Chairman Hennrnos. Have you any questions, Mr. Bernstone? 

Mr. Bernstrone. I have two brief questions, Senator, if I may. 

The first question is this, Mr. Preston: 

You stated that the function of waiving a case to the district court 
was not a function of a social worker, it was not a function of a 
prosecutor, but it was the function of a judge. 

Now, under the present juvenile court law of the District. of Colum- 
bia, there is no requirement that there be a hearing before the juvenile 
court judge prior to the waiving of the case. 

There was considerable discussion of this matter in the drafting of 
the new standard Juvenile Court Act, as you no doubt know. 

I should like to ask this question: Do you think that a requirement 
should be made for a full-blown hearing prior to waiver? 

Mr. Preston. Mr. Bernstone, with one qualification I will answer 
your question, yes: I do not know what would constitute a full-blown 
hearing, but I think it is a very important, it is a critical act, and I 
think whatever hearing the circumstances require should definitely be 
afforded not only to the person involved, the boy involved, but the case 
I think both aspects of the thing are of the highest importance and 
deserve the attention of a judicial officer. 

Now, he may, and should, have advice from the prosecutor’s office, 
from the social worker, from the various other sources which would 
provide the material which will constitute the problem before him; 
and the way our procedures work now he does have that. 

Mr. Brrnstone. Perhaps I should not have said “full-blown hear- 
ing.” Perhaps I should have phrased the question to say should a 
juvenile have the right to a hearing before the judge prior to waiver? 

Mr. Preston. Yes. 

Mr. Bernstone. My second question is this: This problem has been 
variously worked out in different jurisdictions throughout the country 
and there is, I understand, a definite difference of opinion within the 
District of Columbia at this time on the subject. 

In your opinion, based.on the studies of your various subcommittees 
and the study of your full commitee, should the power of the court 
extend to a situation where a child has been committed, for example, 


to the Department of Public Welfare or to the National Training 
School. 
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In some jurisdictions once a child is committed by the juvenile court, 
the authority of the juvenile court is terminated. It may not say 
anything about the future activities with regard to that child by an 
institution or by an agency. 

In the District there is some question as to whether the power of 
the court should continue, the jurisdiction should coritinue, after com- 
mitment or whether it should terminate. Would you care to make a 
statement on that problem ? 

Mr. Presron. Unfortunately, Mr. Bernstone, the press of time and 
other matters for our committee work has not permitted us to take 
up that problem as yet. 

I myself have no feeling about it one way or another, because I 
simply do not know what the merits of the two sides of the case 
may be. 

I would prefer to leave that for specific investigation and study by 
our Subcommittee on Procedures within the court, which has been a 
very active subcommittee, and had really, I think, the hardest job 
of all of our subcommittees, because of the number of problems and 
the variations of the problems in which they did have a chance to go 
into. 

Mr. Bernsrone. Thank you, Mr. Preston. 

Thank you, Senator. 

Chairman Hennines. Mr. Preston, I think you are deserving of the 
thanks of the people of this community for the work that you are 
doing in this field, the giving of your time and effort and ability 
to it. 

This committee, as I have said, is very grateful to you for having 
appeared before us. I wonder if you w ould continue to keep in touch 
with us and give us the benefit of your studies and conclusions ¢ 

Mr. Preston. I would be delighted to, Senator. 

Chairman Hennines. In this field in which we are all considerably 
engrossed. 

Again let me say that we have very much more to talk about, and 
I look forward in the future, Mr. Preston, to holding the lines of 
communication open so that we may profit by your advice and good 
counsel. 

Mr. Preston. I await your convenience, sir. 

Chairman Hennines. We thank you very much, sir. 

Mr. Preston. Thank you, sir. 

Chairman HenninGs. The next witness to appear before the sub- 
committee is Mr. Lawrence Speiser. Will you come forward, please, 
Mr. Speiser. 

I greeted you earlier this morning before the hearings opened, 
and again on behalf of the committee I welcome you here. 

Mr. Speiser is director of the Washington. D.C., office of the Amer- 
ican Civil Liberties Union, and was appointed to his present position 
as director of the Washington office in September of 1959. 

Before that, Mr. Speiser served as-staff counsel for the American 
Civil Liberties Union of northern California, and in this position 
he handled many important court cases involving freedom of speech 
and press and due process. 

Last spring Mr. Speiser was awarded one of the first Albert Lasker 
fellowships on civil rights at Brandeis University. 
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With that introduction, Mr. Speiser, we will be very glad to have 
you proceed in any manner that pleases you. 

Mr. Spetser. Thank you, Senator Hennings. 

Chairman Henninos. If you have a prepared manuscript you may 
read from all of it or portions of it, but in any event the entire manu- 
script will be made a part of the record. 


STATEMENT OF LAWRENCE SPEISER, DIRECTOR, WASHINGTON 
OFFICE OF THE AMERICAN CIVIL LIBERTIES UNION 


Mr. Spriser. Thank you. I will read some portions of it which I 
think should be highlighted. 

In 1956, a 17-year-old boy had a hearing in juvenile court in Phila- 
delphia on a charge of assault and battery. He was, in effect, found 
guilty on the basis of a written report of a police officer—supple- 
mented by his equivocal testimony—who said he arrested the boy near 
the scene and time of the crime. The boy, unrepresented by counsel, 
protested his innocence and also denied he had been arrested by the 
ofticer. The court discounted his protestations and gave the boy an 
indefinite sentence at a State industrial school. 

Friends and neighbors complained to the Pennsylvania branch of 
the American Civil Liberties Union which provided counsel. Num- 
bers of witnesses were easily found who could testify that they had 
been with the boy at the time of the crime at a totally different loca- 
tion. It was also discovered through police records, which could have 
been produced at the first hearing, that the police officer could not 
have arrested the boy at the time and place in question because he was 
on desk duty the entire time. The boy was released after a new 
hearing, after spending 6 weeks of imprisonment. 

In Camden County, N.J., in 1957, two brothers, 6 and 7 years old, 
were imprisoned in the Camden County Children’s Home for 2 months 
without a hearing. They had been picked up and taken to the shelter 
without the consent or knowledge of their mother on the word of a 
welfare worker who regarded them as incorrigible. 

The mother was never notified that her children were at the shelter, 
and because she was on public assistance, she was not able to retain 
counsel. After the ACLU provided counsel, a hearing was held in 
which it was ordered they be released to the custody of their mother. 

In another case, in Camden, a youth was arrested on a disorderly 
conduct, committed to the shelter after a hearing in which he was not 
informed of the charges or allowed to speak in his own defense, and 
held for 4 days without being allowed to contact his parents. Since 
then, the confinements without a hearing there have been ended. 

My reason for recounting these horror stories is merely to show 
the disastrous results of nonrecognition of constitutional rights in 
juvenile court proceedings. 

Ever since 1899 when the first juvenile court was established in 
Illinois the battle has raged between proponents and critics of the 
juvenile court system. Probably no one in his right mind wants to 
abolish juvenile courts and their concept of “individual justice.” 
However, it has become increasingly clear that great injustices have 
occurred in juvenile courts behind the glib rationale that “it’s for 
the best interest of the child” aided and abetted by some even glibber 
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slogans such as parens patriae and in loco parentis. And it is even 
more evident that many juveniles would not have been deprived of 
their freedom if juvenile court procedures had recognized basic consti- 
tutional rights. 

If there were proof that the state could do a better job than parents, 
in general, in raising children, then, perhaps the rationale of those 
who say constitutional rights have no place in juvenile courts might 
be accepted. However, we do know that commitment to a juvenile 
hall, or training school, or whatever you call it, has a stigma attached 
to it in our society, and secondly, the humanitarian motivation that 
“it is for the best interest of the juvenile” often comes out far behind 
the revengeful feeling of the community in strict retribution and 
deterrent penalties. 

Because these factors exist, it is most important that the innocent 
child is not swept into the same pile with an offender who has com- 
mitted some antisocial act. There is no better way to embitter a juve- 
nile or an adult against society than to have him unjustly deprived 
of his liberty, and his bitter feelings will not be assuaged by telling him 
“it’s for his own good,” if in fact, he was innocent of any wrongdoing. 

A distinction has been made by many courts between the proceedings 
involving a delinquent minor and a neglected or dependent minor. 
Where the minor is in effect, being charged with commission of a 
crime—even though many courts say that this just doesn’t happen in 
juvenile courts since they are supposedly civil in nature—he should 
have all of the constitutional rights of an adult. As a matter of fact, 
he should have more rights than an adult. Juvenile courts were 
designed to protect the juveniles in situations where they were not 
protected before. 

This has been clearly stated by the district court here in the District 
Se in the case of /n re Poff, 135 Fed. Supp. 224 (1955), as 

ollows: 


While the juvenile court law provides that adjudication of a minor to be a 
ward of the court shall not be deemed to be a conviction of a crime, nevertheless, 
for all practical purposes, this is a legal fiction, presenting a challenge to 
credulity and doing violence to reason. Courts cannot and will not shut their 
eyes and ears to everyday contemporary happenings. 

* * * True, the design of the juvenile court is intended to be salutary, and 
every effort should be made to further its legitimate purpose, but never should 
it be made an instrument for the denial to a minor of a constitutional right or a 
guarantee afforded by law toanadult * * *. 

Surely a minor charged in the juvenile court with acts denounced by law as a 
felony does not have lesser constitutional, statutory rights, or guarantees than 
are afforded an adult under similar circumstances in the superior court * * *, 

In the final analysis the juvenile court is a judicial institution * * *. 

* * * it cannot seriously be contended that the constitutional guarantee of 
due process of law does not extend to minors as well as adults. 


The situation here in the District of Columbia is probably better 
than in the average State, since it is a Federal jurisdiction, and the 
constitutional rights set forth in the 4th, 5th, and 6th amendments 
which should apply are more specific than limitations on State judicial 
procedures where only the less definite due process clause of the 14th 
amendment applies. 

California for example is usually not considered an unenlightened 
jurisdiction, but may be thought of as fairly typical. However, sev- 
eral fundamental rights generally considered essential to due process 
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of law are not guaranteed to youthful offenders in California’s juve- 
Bey courts. For example, in California juvenile courts: 

1. A minor is not entitled to be represented by counsel at every 
stage in juvenile court, although an attorney is generally permitted 
by ‘the court, where one is retained. Attorneys appear, however, very 
infrequently. 

The juvenile court need not expressly advise a minor that he is 
entitled to be represented by counsel under the California constitution, 
and less than two-fifths of the juvenile court judges in the State do 
so. About one-fifth of the judges advise the parents of this right 
only in cases involving serious offenses. 

Needless to say, attorneys are not generally appointed to represent 
indigent minors or parents. Again I am speaking only of cases in- 
volving delinquency, and delinquency I would define as charging a 
violation of the law or ordninance. 

The constitutional immunity against self-incrimination does not 
exist in juvenile court. Consequently, the juvenile court need not 

‘aution the juvenile that he does not have to testify to any fact or act 
which might tend to incriminate him, and that any such testimony, if 
given, might be used against him, and two-thirds of the judges don’t. 

The right not to be placed twice in jeopardy for the same offense 
Fe not exist in the juvenile court. 

4. The right to bail exists only at the discretion of the court and is 
ante in only : a very few cases. 

The guarantee of the right to a trial by jury does not exist in 
the juvenile court in California although it does exist in the District. 

There is extensive use of detention, much of which appears to 
be unnecessary. This is evident from the fact that a sizable propor- 
tion of children are released without filing a petition, despite the fact 
that the primary purpose of detention is to insure the minor’s appear- 
ance at. a juvenile court hearing. Alternately, two-thirds of all boys 
found to be delinquent are given probation. So, therefore, any pre- 
hearing detention would seem there to be totally unnecessary. 

In about three-fifths of the counties in the State detention hear- 
ons are held ex parte at which neither the child nor the parent are 
bees 

8. About 85 percent of the juvenile court judges believe in using 
extr ajudical statements of probation officers, police, and others at 
the hearing. 

Tam taking up later the question of when these extrajudicial state- 
ments should be properly used. I do not feel they should be used 
at a time the determination of the commission of the delinquent act 
is made. 

9. The average interval between the date of arrest and the date of 
the juvenile court hearing in the 20 most populous counties in Cali- 
fornia was estimated as over 2 weeks for minors who were in detention. 

10. Only about one-third of the law enforcement agencies generally 
obtain a warrant when arresting a juvenile for a misdemeanor not 
committed in the presence of an officer. And the law of arrest clearly 
says that you have to have a warrant. 

11. Law enforcement officers seldom appear in juvenile court. 


When they do appear it is usually at the request of the court to testify 
in a contested case. 
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I did not mean to single out California as a horrible example. I 
think it is merely typical. 

In other States, too, determination of delinquency may be and 
usually are made on the basis of hearsay reports. In Pennsylvania, 
for example, the Juvenile Court Act, as interpreted by the Pennsyl- 

vania Supreme Court permits the following practices: 

(1) Before his hearing, a child may be uninformed of the specific 
charges against him, so that he is unable to prepare any defense. The 
judge’s finding of “delinquency” does not have to be based on any 
ber > acts. 

(2) Testimony that would never be allowed in a criminal court may 
be used to convict a child, testimony based on hearsay and gossip. 

(3) Before a judge decides whether or not the child has committed 
an offense, the judge may read a probation officer’s secret report, mak- 
ing recommendations for the disposition of the case. Neither the 
child nor his lawyer (if he has one) is permitted to see the report, 
which may contain unproved statements and opinions, based on neigh- 
borhood gossip, which by no stretch of the imagination constitute 
evidence. 

The juvenile court acts were adopted in order to provide for the 
rehabilitation of the child offender, and to protect him from the stigma 
and punishment visited upon criminals. The State appears not as 
the avenger of an outraged society, but as the protector and friend 
of the child. The rationale is that where parents cannot or do not 

take responsibility, the State, through the juvenile court system, 
assumes the parental role. These are wood concepts. 

When these concepts were adopted, the terminology of the law was 

radically changed. A child under 18 is not found ‘guilty of a crime 
and punished ‘by & prison sentence. He is “adjudicated” to be 
“delinquent,” and may be committed for an_ indefinite period to 
reformatory or a “training school.” The judge, of course, may 
decide that such a drastic measure is not called for, and return him to 
his home. 

Unfortunately, the enlightened concept does not always work out in 
practice. Being locked up behind bars for an indefinite period is 
punishment, whatever else it may be. Calling the place a training 
school instead of a prison does not change the fact. Commitment as 
a juvenile delinquent is a stigma which can do harm to a child’s repu- 
tation, despite assertions that it should not be. ACLU knows of 
many instances where a child’s record as a delinquent has been used in 
other courts or in the newsp: ipers to his disadvantage. These are facts 
which do not disappear at the invocation of magic words like “adjudi- 
cation of delinquency.” 

While ACLU does not hold that juveniles should not be punished, 
we maintain that no one should be punished by the State without 
knowing in detail the charges against him, and the source of the ac- 
cusations. He should have counsel if he wishes, and the opportunity 
to face and cross-examine his accusers, to call his own witnesses, and 
not be judged upon incompetent evidence and secret reports. A dis- 
senting opinion in the Pennsylvania Supreme Court stated : 

The country today is plagued with considerable juvenile delinquency. The least 


effective way to solve that problem is to indiscriminately punish the guilty and 
the innocent. To charge a juvenile with armed robbery and send him off to 
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a reformatory school without legal proof that he has committed that heinous 
crime is to embitter not only him but all his companions who will feel that they 
no longer owe any loyalty to an unjust society. 

Under our laws, in many jurisdictions, it is easier to convict boys 
than to convict men. 

The American Civil Liberties Union believes that a child need not 
be denied the benefits of due process of law in order to be spared its 
worst penalties. For the child’s own good, he must and can be given 
full due process. The fundamental step to achieve this is to make a 
complete separation between the two functions of the juvenile court, 
namely, the judging of whether or not a child has in fact committed 
an illegal act with which he is charged, and the deciding what should 
be done with the child if he is found to have committed the act. 

We think these functions should be maintained separate and 
distinct. 

In exercising the first of these functions, the courts should give the 
child every protection that an adult has. 

In the second function, you may bring in the probation officers’ re- 
port and the social service background and many other things, but the 
adjudication, we feel, should be handled with the provision of due 
process of law for the juvenile. 

Before giving some specific suggestions concerning juvenile court 
procedures, I would like to enter this one caveat, and that is that the 
American Civil Liberties Union is planning an intensive study of 
this entire problem. We have not yet done so. However, we have 
some recommendations which are tentative. Some of them were 
formulated by our Pennsylvania branch, which has made a painstak- 
ing, 2-year study of the problem with relation to the Pennsylvania 
Juvenile Court System, and with this caveat in mind, I would like to 
offer the following recommendations of what safeguards should be 
included in juvenile court proceedings to insure that every juvenile is 
accorded due process of law and protection of his constitutional rights. 

First of all, we feel that the procedures and substantive law for 
handling cases of neglected and dependent children should be sharply 
differentiated from cases involving delinquent children. 

2. The definition of delinquency should be restricted to violations 
of laws or ordinances. 

Many of the juvenile court acts define delinquency in such vague, 
indefinite and broad terms that any child could be swept into its 

amut. For example, in the District of Columbia, the Juvenile Court 

ct covers a juvenile “who habitually so deports himself as to in- 
jure or endanger himself or the morals or safety of himself or others,” 
or, “who associates with vagrants, vicious, or immoral persons.” 

Each of these categories we feel if applied to adults in a penal 
law would be declared unconstitutional on the grounds of vagueness. 

3. There should be a complete separation of function between an 
adjudication of delinquency and the ultimate disposition of a case. 

After the adjudication, in which the minor, with proper safeguards, 
has either admitted the delinquent act, or has been found by a fair 
court proceeding to have committed the act, then the court may prop- 
erly utilize all of the sources of information and reports by social 
workers and probation officers to determine what disposition should 
be made of the juvenile for his best interests. 
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4. Children should not be taken into custody or detained unless 
there is clear evidence that the child is almost certaim to run away, 
and it is absolutely necessary. 

Children should not be taken into custody for the purposes of 
police interrogation. We suggest that in cases involving less serious 
acts, detention be forbidden, and the use of a citation to the parent or 
guardian, and the child be made compulsory. 

In a substantial proportion of cases, for example, in California, 
children are related to the parent after days of detention, without 
being made wards of the court. This means the initial detention was 
entirely unnecessary in most cases. The only purpose for detention 
prior to hearing is to insure the child will be at the hearing. It is 
fairly apparent that this criteria is more ignored in the breach than 
the observance. For this reason, we feel that, in general, bail should 
not be utilized in juvenile courts. If the child is fit for release, with 
these criteria involved, it should be on his and his parents’ own 
recognizance. 

Certainly, in cases where an adult would get a citation, as in traffic 
violations, a minor or his parent should get one as well. 

5. In general, law enforcement officers should not be able to arrest 
a juvenile for the commission of a delinquent act easier than they could 
an adult for the commission of the same act. 

Certainly, the restriction of the law of arrest prohibiting an arrest 
or taking into custody without some type of judicial order for mis- 
demeanors or violations of municipal ordinance not committed in the 
presence of an officer should apply. Where there is a misdemeanor 
which occurs in the presence of an officer, the juvenile should be 
released to his parents with the issuance of a citation and a promise 
by both to appear in court. Even in the case of acts which would be 
felonies if committed by an adult, the juvenile should be released to 
the custody of the parent whenever possible. 

6. There should always be prompt and immediate notification to 
the parent whenever a child is taken into custody. 

The responsibility of this should be on the law enforcement 
agencies. 

There is probably no more needless horrible experience than for a 
child or youth to be picked up and placed in a detention hall, even 
for several hours, with the parent not being notified. The parent is 
filled with all sorts of anxieties over the safety of his child, and the 
child on his part has had an unforgettable experience. 

7. When a child is detained, he shall be taken without unnecessary 
delay to the court with prompt notification to the parents. The court 
shall release the child, if possible, to the parent or guardian, and 
should also notify the child and parent of his constitutional rights 
including the right to be represented by counsel at every stage of the 
proceedings. If either the child or parent or guardian requests it, 
but is found to be financially unable to employ counsel, counsel shall 
be appointed by the court. 

8. Interrogation of the child by police concerning delinquent acts 
should only be done in the presence of a parent or guardian, or an 
attorney and with the consent of the parent, guardian, or an attorney. 

We would urge the adoption of a little Mallory rule to apply to 
juvenile courts, which would bar the use of confessions or statements 
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obtained from juveniles without a parent, guardian, or attorney being 
present. I would go further, and bar statements obtained from juve- 
niles unless the policeman himself cautioned the minor according to 
the practice in England and the Uniform Code of Military Justice 
in this country that the juvenile is not compelled to answer any ques- 
tions, and that anything he says may be used against him, and that he 
has a right to have an attorney. 

Also, confessions made by juveniles during a period of illegal deten- 
mn in violation of the prompt arr aignment rule should be barred. 

», At the preliminary hearing, the “juvenile or his lawyer should 
be given a written statement of the facts upon which the allegations 
against him are based. 

10. At the preliminary hearing, the juvenile with the aid and advice 
of an attorney should be afforded an opportunity to deny or admit 
the act or acts for which the proceedings were initiated. If he denies 
the act, then a date for hearing should be set 

As a practical matter, in most cases there are admissions, and the 
fear that this is going to swamp juvenile courts more than they are 
swamped at the present time, I think, is unrealistic. 

In the vast majority of cases, I feel that there probably would be 
admissions, but I think the admissions should be intelligent, and the 
oven ot should be with full knowledge of constitutional rights. 

The juvenile or his parent or attorney who denies the act or acts 
she ult have the right to demand a trial by jury. This is provided for 
in oe District of Columbia at the present time. 

. Juvenile court hearings in which there is an adjudication as to 
ohelhae or not the juvenile committed the alleged act should provide 
the following standards : 

(a) There shall be full disclosure of the evidence against him. 

(6) Complete confrontation and examination of witnesses. 

(c) The rules of evidence shall apply. 

(7) Hearsay reports of either the police investigation or the 
probation officers’ background investigation reports shall not be 
seen by the juvenile court judge, or utilized in the adjudicatory 
proceedings. After there has been an adjudication that he has 
committed the act, then they may be seen for proper disposition. 

(e) A stenographic or mechanical record of the proceedings 
shall be made, in the event of an appeal. 

(f) The child may not be required to be a witness against him- 
self over the objection of his parent or attorney. 

(g) The child shall have the right to compulsory process to 
have witnesses at the hearing. 

(h) Upon a final disposition, the parent or guardian shall be 
notified of the right to appeal and the appointment of counsel 
to appeal if desired. 

. There should be no double jeopardy for delinquents. 

14. The records of the court shall be available to the juvenile’s 
counsel in toto. 

Then I come to the question which the committee, I know, has been 
most interested in, Shall there be public hearings ? 

This is one of the most troublesome questions, since we run into the 
direct conflict between the commendable social desire to protect ju- 
veniles from community condemnation in order to promote rehabili- 
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tation, and, yet, on the other hand, there is the Anglo-S Saxon aversion 
to star chamber sessions, on the theory that justice is more likely to 
be dispensed if court proceedings are subjected to public scrutiny than 
if they are secret. Also entering the picture is the freedom of the press 
guaranteed by the first amendment. 

Many juvenile court acts leave the question as to who may be present 
to the discretion of the judge. Unfortunately, he may be the worst 
person to decide, because the judge whose actions are most in need of 
public scrutiny and observation is usually least likely to permit news- 
papers or anyone else to attend. 

There has been a developing campaign in recent years toward mak- 
ing the juvenile court hearings public or, at least, open to the press. 
The ‘ampaign has not been w aged, in general, on the grounds that star 
chamber injustices have oce urred or that freedom of the press has 
been abridged, but on the grounds that juvenile offenders should be 
exposed particularly if they are guilty of vicious and barbarous acts. 


This was most forcefully expressed in February 1957 by J. Edgar 
Hoover, when he stated: 





Publicizing of names as well as crimes for public scrutiny, releases of past 
records to appropriate law-enforcement officials, and fingerprinting for future 
identification, are all necessary procedures in the war on flagrant violators, 
regardless of age. Local police and citizens have a right to know the identities 
of potential threats to public order within their communities. 

This point of view, of course, is fundamentally in opposition to 
the whole concept of juvenile courts and the philosophy that mye 
niles who commit antisocial acts can be rehabilitated. All in all, 
would reverse a 60-year development. Such a point of view fmd 
not be accepted. 

In England, there has de ‘veloped a working arrangement to handle 
the conflict ing factors, mentioned above. The District of Columbia is 
emulating the English practice by admitting newspaper reporters to 
juvenile court proceedings under an agreement binding them not to 
print the names of juveniles involved. 


_ With some hesitation, I would, therefore, like to suggest the follow- 
ing: 

(a) That juvenile court hearings remain closed to the public, 
and those not directly involved in ‘the cases before the court, with 
the exeception that newspapers be admitted without penal laws 
being imposed upon them, but with the understanding that the 
names of juveniles or idenifying data about them should not be 
disclosed. 

(6) But I would further urge that the juvenile, or his parent, 
or guardian, shall have the right to have the hearings public if 
they desire. 

15. No fingerprints nor photographs should be taken of any juve- 
nile without the consent of a judge and generally should not be taken 
until after an adjudication that he committed a delinquent act. 

In the event he is cleared of the charge, I would further urge, the 
destruction of such records if they were taken. 

16. I would urge that a statute of limitations be applicable to pro- 
ceedings in juv enile courts in delinquency cases. 

All of the arguments which exist for statutes of limitations in adult 
criminal cases certainly exist for juvenile cases. The disappearance 
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of witnesses, the right to speedy justice, the difficulties of defense 
when time has dulled memory and made more difficult the finding of 
evidence—all these factors apply equally. 

17. My last suggestion is one that perhaps does not bear on due 
process, but is suggested in the spirit of the philosophy of juvenile 
court acts. After a limited period of time, for example, 3 or 4 years, 
during which a juvenile who has been adjudged a delinquent and who 
has subsequently had a clear record, I would urge destruction of his 
record and a judicial wiping clean of the slate. He should after this 
lhas been done, be able to answer in the negative a question as to 
whether he has ever been convicted of any crime, or ever been arrested, 
or ever been charged with any crime. As it is now, there is grave 
uncertainty for any person who has ever had any juvenile difficulties as 
to his ability to obtain government employment, obtain licenses for 
various professions such as law or medicine, without disclosure of 
some youthful indiscretion. The whole purpose of juvenile court 
acts was the concept of individualized justice with rehabilitation. 

It would seem that this result would be more capable of accomplish- 
ment if a juvenile could know he would not be saddled with a record 
for the rest of his life. 

The suggestions which have been made above are as stated pre- 
viously, tentative ones, since the American Civil Liberties Union has 
not as yet completed its comprehensive study on due process in 
juvenile court proceedings. 

IT would be very glad to answer any questions or aid in any further 

yay that I can. 

Chairman Hennrnos. Thank you, Mr. Speiser, for your statement 
and the thought and time you have devoted to the preparation of it. 

I wonder Mr. Speiser, in undertaking to sum up your views, or 
perhaps condense them, do you suggest any real departure from the 
regular proceedings, the established proceedings, in the judicial proc- 
ess as applied to those charged with the offenses over the juvenile age, 
except that of restricting attendance or publication of names of 
defendants ? 

Do you believe that all the so-called rules of evidence should apply, 
all of the constitutional guarantees should apply, and do you believe 
that the juvenile tribunal should be conducted as a court of law? 

Mr. Sprtser. A great deal has been said about keeping the atmos- 
phere of the juvenile court informal. I think that this is desirable 
and should be worked toward. 

As to what the happy balance is between informality, protection of 
constitutional rights, between the two of them, I cannot say at this 
time. 

Chairman Hennines. What is our principal purpose, as you see it, 
in the juvenile court system in this country, Mr. Speiser? What do 
you think our basic goal, our ultimate goal, should be? 

Mr. Sretser. The ultimate goal should be rehabilitation. If there 
are juveniles who have come into some difficulty with the law, we tend 
to treat juveniles somewhat different than we do adults because after 
the early stage in life there is a good chance of rehabilitation. 

We feel this is also true for adult offenders but, obviously, we 
feel that there is a greater possibility for juvenile offenders. 
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All I am suggesting is that the reason for observance of constitu- 
tional rights for juveniles and the juvenile court is to make sure you 
do not have the wrong one in court. 

Chairman Henntnes. How about the rules of evidence, the hearsay 
rule you have discussed ? 

Mr. Sretser. I feel that hearsay has no basis in a juvenile court 
in the adjudication part of the juvenile court proceedings. 

If you are, in effect, charging the juvenile with the commission of a 
crime, it should not be easier to make an adjudication that he com- 
mitted the crime for a juvenile than it is for an adult. This is not in 
the best interests of the juvenile, it seems to me, to have him falsely 
convicted or determined to have committed a crime when he, in fact, 
did not do it. 

Chairman Henninos. Do you believe in the jury system? 

Mr. Speiser. Yes; I do. 

Chairman Henn tos. Inall juvenile cases ? 

Mr. Speiser. Where it is demanded; and, again, I do not feel that 
this is going to swamp the courts. There has been a rather steady 
trend : against defendants in adult criminal cases asking for jury trials 
in this country, and I think the trend may very w ell continue. 

But where there is, in effect, a determination to be made as to 
whether or not the juvenile committed a crime, I think he should 
have the right to leave it to the determination of a jury just as the 
adult does. 

I think, for an example, of this situation. Supposing you have 
an adult of 21 who, with a juvenile of 15, is charged with stealing an 
automobile. 

The adult has a right to go before a jury. The juvenile in most 
jurisdictions does not, and the adult may very well be found not guilty 
under the protections we have within our jury system, and the 
juvenile may be found to be guilty or to be found to have committed 
the act. 

Certainly this does not make the juvenile any great respecter of law 
where you have the two inconsistent results for the same act. 

Chairman Hennes. Do you believe that investigations of the 
background of the juv enile should be presented to the ¢ ourt, although 
tney “maybe based on hearsay, by and large, or after conviction, or 
at all? 

Mr. Spetser. No, they should be presented to the court after an 
adjudication. 

Chairman Henninos. Only after the adjudication of guilty of the 
act of delinquency or several acts of delinquency. 

Mr. Spetser. That is correct. 

I might even suggest a further limitation which has been sug- 
gested by the Children’s Bureau of the Department of Health, Educa- 
tion, and W elfare i in its pamphlet “Standardized Procedures for Ju- 
venile Courts,” and that is that the investigation should not be begun 
until after the adjudication has been made. 

An investigation of the background does require some invasion of 
privacy. There is questioning ‘of neighbors, there is questioning of 
friends, and this does cause some concern within the neighborhood, 
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within the community and, therefore, I would suggest that the back- 
ground investigation be not started until after there has been an 
adjudication of delinquency. 

Chairman Henninos. Yes. 

Would it be fair to say, Mr. Speiser, that you believe that the rules 
of evidence, and all samidations safeguards should obtain at juvenile 
hearings as they do at adult trials? 

Mr. Ramin, I agree to that statement. 

Chairman Henninos. Before the courts? 

We were told yesterday, for example, that occasionally juveniles 
who seem to be guilty or were apparently guilty, were released from 
the jurisdiction of the court because, as the witness used the phrase, 
of legal technicalities; and the witness further said that this defeats 
the purpose for which the juvenile court was set up. 

Would you care to express an opinion on that, sir? 

Mr. Spetser. I do not coneliies constitutional rights to be legal 
technicalities. 

Chairman Hennrines. Well, I made the same observation yesterday. 
People like to talk about legal technicalities when what they are really 
talking about is the Constitution of the United States and the rules of 
evidence. 

Mr. Speiser. They are not legal technicalities. What you are con- 
cerned with in the adjudication is whether or not something hap- 
pened, and we have developed certain principles in determining how 
things happen. We have certain safeguards because there have been 
some value judgments made that, in determining how things hap- 
pened, should only be made in certain fashions; that law enforcement 
agencies should not operate in certain fashions, and that it is desirable 
that 

Chairman Henninas. “Legal technicalities” is a phrase ofttimes 
used which, when you get right down to it, means certain prescribed 
rules, rules of court, certain rules of evidence, certain constitutional 
guarantees 

Mr. Spetser. That is correct. 

Chairman Henntnes (continuing). That people call loosely legal 
technicalities. 

Mr. Sretser. They are in existence for very definite purposes, and I 
could say that time and history have proven their worth. 

Chairman Hennrinos. Do you believe the juvenile court here in the 
District of Columbia is better than the juvenile courts in such other 
jurisdictions as you have had occasion to know something about, Mr. 
Speiser ? 

Mr. Spetser. Well, as you indicated—— 

Chairman Hennes. I am not referring, of course, to the person- 
nel, but I mean the functioning of the court. 

Mr. Spetser. Well, I am hardly in a position to judge since I have 
only been in Washington since September. 

There are some features in the juvenile court here which I think 
are much better than in other jurisdictions. 

As was indicated, there is a right to a jury trial. There are some 
very good opinions of the court of appeals and the district court here 
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in the District of Columbia, which give greater protection to juveniles 


than is true in other jurisdictions; for example, the right of counsel 
in delinquency matters. 


I would say that, on the whole, the law and the laws applying to 
the juvenile court in the District of Columbia are probably on a 
higher scale than that of most other jurisdictions throughout the 
country. 

Chairman Hennineos. Mr. Bernstone? 


Mr. Bernsrone. I think Mr. Speiser covered the ground very well; 
thank you, Senator. I have no questions. 


Chairman Hrennines. We thank you very much for coming here 
and giving us the benefit of your views, Mr. Speiser, and we also will 
avail ourselves, if we may, of the privilege of keeping in touch with 
you. 


Mr. Speiser. Thank you very much. I would be most happy to. 

Chairman Hennings. We will be glad to hear from you from time 
to time on any of these troublesome questions which are of such con- 
cern to so many of us. 

Mr. Spetser. Thank you. 

Chairman Henninoes. Thank you very much, Mr. Speiser. 

Mr. Sretser. Yes, sir. 

(Mr. Speiser’s prepared statement was marked “Exhibit No. 7” 
and reads as follows:) 


Exuisit No. 7 


STATEMENT OF LAWRENCE SPEISER, DIRECTOR, WASHINGTON OFFICE OF THE 
AMERICAN CIVIL LIBERTIES UNION 


JUVENILE COURTS AND DUE PROCESS OF LAW 


In 1956, a 17-year-old boy had a hearing in juvenile court in Philadelphia, 
on a charge of assault and battery. He was in effect, found guilty on the basis 
of a written report of a police officer (supplemented by his equivocal testi- 
mony) who said he arrested the boy near the scene and time of the crime. The 
boy, unrepresented by counsel, protested his innocence and also denied he had 
been arrested by the officer. The court discounted his protestations and gave 
the boy an indefinite sentence at a State industrial school. 

Friends and neighbors complained to the Pennsylvania branch of the Amer- 
ican Civil Liberties Union which provided counsel. Numbers of witnesses were 
easily found who could testify that they had been with the boy at the time of 
the crime at a totally different location. It was also discovered through police 
records, which could have been produced at the first hearing, that the police 
officer could not have arrested the boy at the time and place in question because 
he was on desk duty the entire time. The boy was released after a new hear- 
ing, after spending 6 weeks of imprisonment. 

In Camden County, N.J., in 1957, two brothers, 6 and 7 years old, were im- 
prisoned in the Camden County Children’s Home for 2 months without a hear- 
ing. They had been picked up and taken to the shelter without the consent or 
knowledge of their mother on the word of a welfare worker who regarded them 
as incorrigible. 

The mother was never notified that her children were at the shelter, and be- 
cause she was on public assistance, she was not able to retain counsel. After the 
ACLU provided counsel, a hearing was held in which it was ordered that they be 
released to the custody of their mother. 

In another case, in Camden a youth was arrested for disorderly conduct, com- 
mitted to the shelter after a hearing in which he was not informed of the charges 
or allowed to speak in his own defense, and held for 4 days without being allowed 
to contact his parents. Since then, the confinements without a hearing there have 
been ended. 

My reason for recounting these horror stories is merely to show the disastrous 
results of nonrecognition of constitutional rights in juvenile court p 
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Ever since 1899 when the first juvenile court was established in Illinois the bat- 
tle has raged between proponents and critics of the juvenile court system. 
Probably no one in his right mind wants to abolish juvenile courts and their 
concept of “individualized justice.” However, it has become increasingly clear 
that great injustices have occurred in juvenile courts behind the glib rationale 
that “it’s for the best interest of the child” aided and abetted by some even glibber 
slogans as parens patriae and in loco parentis. And it is even more eminent 
that many juveniles would not have been deprived of their freedom if juvenile 
court procedures had recognized basic constitutional rights. 

If there were proof that the State could do a better job than parents, in general, 
in raising children, then, perhaps the rationale of those who say constitutional 
rights have no place in juvenile courts might be accepted. However, we do know 
that commitment to a juvenile hall, or training school, or whatever you call it, has 
a stigma attached to it in our society, and secondly, the humanitarian motiva- 
tion that “it is for the best interest of the juvenile” often comes out far behind the 
revengeful feeling of the community in strict retribution and deterrent penalties. 

Because these factors exist, it is most important that the innocent child is not 
swept into the same pile with an offender who has committed some antisocial act. 
There is no better way to embitter a juvenile or an adult against society than to 
have him unjustly deprived of his liberty, and his bitter feelings will not be as- 
suaged by telling him “it’s for his own good,” if in fact, he was innocent of any 
wrong doing. 

A distinction has been made by many courts between the proceedings involving 
a delinquent minor and a neglected or dependent minor. Where the minor is in 
effect, being charged with commission of a crime (even though many courts say 
that this just doesn’t happen in juvenile courts since they are supposedly civil in 
nature) he should have all of the constitutional rights of an adult. Asa matter 
of fact, he should have more rights than an adult. 

This has been clearly stated by the district court here in the District of Colum- 
bia in the case of In re Poff (135 Fed. Supp. 224 (1955) ) as follows: 

“While the juvenile court law provides that adjudication of a minor to be a 
ward of the court shall not be deemed to be a conviction of a crime, neverthe- 
less, for all practical purposes, this is a legal fiction, presenting a challenge to 
credulity and doing violence to reason. Courts cannot and will not shut their 
eyes and ears to everyday contemporary happenings. 

“* * * True, the design of the Juvenile Court Act is intended to be salutary, 
and every effort should be made to further its legitimate purpose, but never should 
it be made an instrument for the denial to a minor of a constitutional right or a 
guarantee afforded by law to anadult * * *, 

“Surely a minor charged in the juvenile court with acts denounced by law as a 
felony does not have lesser constitutional, statutory rights, or guarantees than 
are afforded an adult under similar circumstances in the superior court * * *. 

“In the final analysis the juvenile court is a judicial institution * * *. 

“* * * it cannot seriously be contended that the constitutional guarantee of 
due process of law does not extend to minors as well as adults.” 

The situation here in the District of Columbia is probably better than in the 
average State, since it is a Federal jurisdiction, and the constitutional rights set 
forth in the 4th, 5th, and 6th amendments which should apply are more specific 
than limitations on State judicial procedures where only the less definite due- 
process clause of the 14th amendment applies. 

California is usually not considered an unenlightened jurisdiction, but may 
be thought of as fairly typical. However, several fundamental rights generally 
considered essential to due process of law are not guaranteed to youthful 
offenders in California’s juvenile courts. For example, in California juvenile 
courts: 

1. A minor is not entitled to be represented by counsel at every stage in 
juvenile court, although an attorney is generally permitted by the court, where 
one is retained. Attorneys appear, however, very infrequently. 

The juvenile court need not expressly advise a minor that he is entitled to be 
represented by counsel under the California constitution, and less than two-fifths 
of the juvenile court judges in the State do so. About one-fifth of the judges 
advise the parents of this right only in cases involving serious offenses. 

Needless to say, attorneys are not generally appointed to represent indigent 
minors or parents. 

2. The constitutional immunity against self-incrimination does not exist in 
juvenile court. Consequently, the juvenile court need not caution the juvenile 
that he does not have to testify to any fact or act which might tend to incriminate 
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him, and that any such testimony, if given, might be used against him, and 
two-thirds of the judges don’t. 

3. The right not to be placed twice in jeopardy for the same offense does not 
exist in juvenile court. 

4. The right to bail exists only at the discretion of the court and is granted 
in only a very few cases. 

5. The guarantee of the right to a trial by jury does not exist in the juvenile 
court. 

6. There is extensive use of detention, much of which appears to be unneces- 
sary. This is evident from the fact that a sizable proportion of children are 
released without filing a petition, despite the fact that the primary purpose of 
detention is to insure the minor’s appearance at a juvenile court hearing. 
Alternately, two-thirds of all boys found to be delinquent are given probation. 

7. In about three-fifths of the counties in the State detention hearings are held 
ex parte at which neither the child nor the parents are present. 

8. About 85 percent of the juvenile court judges believe in using extrajudicial 
statements of probation officers, police, and others at the hearing. 

9. The average interval between the date of arrest and the date of the 
juvenile court hearing in the 20 most populous counties was estimated as over 
2 weeks for minors who were in detention. 

10. Only about one-third of the law-enforcement agencies generally obtain a 
warrant when arresting a juvenile for a misdemeanor not committed in the 
presence of an officer. 

11. Law enforcement officers seldom appear in juvenile court. When they do 
appear it is usually at the request of the court to testify in a contested case. 

In other States, too, determinations of delinquency may be and usually are 
made on the basis of hearsay reports. In Pennsylvania, for example, the 
Juvenile Court Act, as interpreted by the Pennsylvania Supreme Court permits 
the following practices: 

(1) Before his hearing, a child may be uninformed of the specific charges 
against him, so that he is unable to prepare any defense. The judge’s finding of 
“delinquency” does not have to be based on any specific acts. 

(2) Testimony that would never be allowed in a criminal court may be used 
to convict a child, testimony based on hearsay and gossip. 

(3) Before a judge decides whether or not the child has committed an offense, 
the judge may read a probation officer’s secret report, making recommendations 
for the disposition of the case. Neither the child nor his lawyer (if he has one) 
is permitted to see the report, which may contain unproved statements and 
opinions, based on neighborhood gossip, which by no stretch of the imagination 
constitute evidence. 


GOOD FEATURES OF THE JUVENILE COURT ACTS 


The Juvenile Court Acts were adopted in order to provide for the rehabilitation 
of the child offender, and to protect him from the stigma and punishment visited 
upon criminals. The State appears not as the avenger of an outraged society, 
but as the protector and friend of the child. The rationale is that where parents 
cannot or do not take responsibility, the State, through the juvenile court sys- 
tem, assumes the parental role. These are good concepts. 

When these concepts were adopted, the terminology of the law was radically 
changed. A child under 18 is not found guilty of a crime and punished by a 
prison sentence. He is “adjudicated” to be a “delinquent”, and may be com- 
mitted for an indefinite period to a reformatory or a “training school”. (The 
judge, of course, may decide that such a drastic measure is not called for, and 
return him to his home.) 

SHADOW AND SUBSTANCE 


Unfortunately, the enlightened concept does not always work out in practice. 
Being locked up behind bars for an indefinite period is punishment, whatever 
else it may be. Calling the place a training school instead of a prison does not 
change the fact. Commitment as a juvenile delinquent is a stigma which can 
do harm to a child’s reputation, despite assertions that it should not be. ACLU 
knows of many instances where a child’s record as a delinquent has been used 
in other courts or in the newspapers to his disadvantage. These are facts which 
do not disappear at the invocation of magic words like “adjudication of 
delinquency”. 
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While ACLU does not hold that juveniles should not be punished, we main- 
tain that no one should be punished by the State without knowing in detail the 
charges against him, and the source of the accusations. He should have counsel 
if he wishes, and the opportunity to face and cross-examine his accusers, to call 
his own witnesses, and not be judged upon incompetent evidence and secret re 
ports. A dissenting opinion in the Pennsylvania Supreme Court stated, “The 
country today is plagued with considerable juvenile delinquency. The least 
effective way to solve that problem is to indiscriminately punish the guilty and 
the innocent. To charge a juvenile with armed robbery and send him off to a 
reformatory without legal proof that he has committed that heinous crime is to 


embitter not only him but all of his companions who will feel that they no longer 
owe any loyalty to an unjust society.” 


CAN THE GOOD FEATURES BE RECONCILED WITH DUE PROCESS? 


American Civil Liberties Union believes that a child need not be denied the 
benefits of due process of law in order to be spared its worst penalties. For the 
child’s own good, he must and can be given full due process. The fundamental 
step to achieve this is to make a complete separation between the two functions 
of the juvenile court, namely the judging of whether or not a child has in fact 
committed an illegal act with which he is charged, and the deciding what should 
be done with the child if he is found to have committed the act. In exercising 
the first of these functions, the courts should give the child every protection 
that an adult has. 

Before giving some specific suggestions concerning juvenile court procedures, 
I would like to enter one caveat. The American Civil Liberties Union is planning 
an intensive study of this entire problem. Therefore, any suggestions which I 
make are tentative recommendations which do not reflect a final considered and 
exhaustive formulation by the American Civil Liberties Union through its due 
process committee and board of directors. 

Many of the recommendations are, however, ones which have been formulated 
by the Pennsylvania branch of the ACLU which made a painstaking 2-year study 
of the problem with relation to the Pennsylvania juvenile court system. 

With this caveat in mind, I would like to offer the following recommendations 
of what safeguards should be included in juvenile court proceedings to insure 


that every juvenile is accorded due process of law and protection of his constitu- 
tional rights. 


RECOMMENDATIONS TO PROTECT CONSTITUTIONAL RIGHTS OF MINORS IN JUVENILE 
COURTS 


1. The procedures and substantive law for handling cases of neglected and 
dependent children should be sharply differentiated from cases involving delin- 
quent children. 


2. The definition of delinquency should be restricted to violations of laws or 
ordinances. 

Many of the juvenile court acts define delinquency in such vague, indefinite, 
and broad terms that any child could be swept into its gamut. For example, 
in the District of Columbia, the Juvenile Court Act covers a juvenile “who 
habitually so deport themselves as to injure or endanger himself or the morals 
or safety of himself or others,” or “who associates with vagrants, vicious, or 
immoral persons.” 

Each of these categories, if applied to adults in a penal law would be declared 
unconstitutional on the grounds of vagueness. 

8. There should be a complete separation of function between an adjudication 
of delinquency and the ultimate disposition of a case. 

After the adjudication, in which the minor, with proper safeguards, has either 
admitted the delinquent act, or has been found by a fair court proceeding to have 
committed the act, then the court may properly utilize all of the sources of 
information and reports by social workers and probation officers to determine 
what disposition should be made of the juvenile for his best interests. 

4, Children should not be taken into custody or detained unless there is clear 
evidence that the child is almost certain to run away, and it is absolutely 
necessary. 

Children should not be taken into custody for the purposes of police interro- 
gation. We suggest that in cases involving less serious acts, detention be for- 


bidden, and the use of a citation to the parent or guardian, and the child be made 
compulsory. 
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In a substantial proportion of cases for example, in California, children are 
released to the parent after days of detention, without being made wards of 
the court. This means the initial detention was entirely unnecessary in most 
cases. The only purpose for detention prior to hearing is to insure the child 
will be at the hearing. It is fairly apparent that this criteria is more ignored 
in the breach than the observance. For this reason, we feel that bail should not 
be utilized in juvenile courts. If the child is fit for release it should be on his and 
the parents own recognizance. 

Certainly, in cases, where an adult would get a citation, as in traffic violations, 
a minor or his parent should get one as well. 

5. In general, law-enforcement officers should not be able to arrest a juvenile 
for the commission of a delinquent act easier than he could an adult for the 
commission of the same act. 

Certainly, the restriction of the law of arrest prohibiting an arrest or taking 
into custody without some type of judicial order for misdemeanors or violations 
of municipal ordinance not committed in the presence of an officer should apply. 
Where there is a misdemeanor which occurs in the presence of an officer, the 
juvenile should be released to his parents with the issuance of a citation and 
a promise by both to appear in court. Even in the case of acts which would 
be felonies if committed by an adult, the juvenile should be released to the 
custody of the parent whenever possible. 

6. There should always be prompt and immediate notification to the parent 
whenever a child is taken into custody. The responsibility of this should be on 
the law enforcement agencies. 

There is probably no more needless horrible experience than for a child or 
youth to be picked up and placed in a detention hall, even for several hours, with 
the parent not being notified. The parent is filled with all sorts of anxieties 
over the safety of his child, and the child on his part has had an unforgettable 
experience. 

7. When a child is detained, he shall be taken without unnecessary delay to 
the court with prompt notification to the parents. The court shall release the 
child, if possible, to the parent or guardian, and should also notify the child of 
his constitutional rights including the right to be represented by counsel at every 
stage of the proceedings. If either the child or parent or guardian requests it, 
but is found to be financially unable to employ counsel, counsel shall be ap- 
pointed by the court. 

8. Interrogation of the child by police concerning delinquent acts should only 
be done in the presence of a parent or guardian, or an attorney and with the 
consent of the parent, guardian, or an attorney. 

We would urge the adoption of a little Mallory rule to apply to juvenile courts, 
which would bar the use of confessions or statements obtained from juveniles 
without a parent, guardian or attorney being present. I would go further, and 
bar statements obtained from juveniles unless the policeman himself cautioned 
the minor according to the practice in England and the Uniform Code of Military 
Justice in this country that the juvenile is not compelled to answer any ques- 
tions, and that anything he says may be used against him, and that he has a 
right to have an attorney. 

Also, confessions made by juveniles during a period of illegal detention in 
violation of the prompt arraignment rule should be barred. 

9. At the preliminary hearing, the juvenile or his lawyer should be given a 
written statement of the facts upon which the allegations against him are based. 

10. At the preliminary hearing, the juvenile with the aid and advice of an 
attorney should be afforded an opportunity to deny or admit the act or acts 
for which the proceedings were initiated. If he denies the act then a date for 
hearing should be set. 

11. The juvenile or his parent or attorney who denies the act or acts shall 
have the right to demand a trial by jury. 

12. Juvenile court hearings in which there is an adjudication as to whether or 
not the juvenile committeed the alleged act should provide the following 
standards: 

(a) There shall be full disclosure of the evidence against him. 

(b) Complete confrontation and examination of witnesses. 

(c) The rules of evidence shall apply. 

(d@) Hearsay reports of either the police investigation or the probation 
officers background investigation reports shall not be seen by the juvenile 
court judge, or utilized in the adjudicatory proceedings. 
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(e) A stenographic or mechanical record of the proceedings shall be 
made. 

(f) The child may not be required to be a witness against himself over 
the objection of his parent or attorney. 

(g) The child shall have the right to compulsory process to have witnesses 
at the hearing. 

(h) Upon a final disposition, the parent or guardian shall be notified of 
the right to appeal and the appointment of counsel to appeal if desired. 

13. There should be no double jeopardy for delinquents. 

14. The records of the court shall be available to the juvenile’s counsel in toto. 

15. Shall there be public hearings? 

This is one of the most troublesome questions, since we run into the direct 
conflict between the commendable social desire to protect juveniles from com- 
munity condemnation in order to promote rehabilitation, and, yet, on the other 
hand, there is the Anglo-Saxon aversion to star chamber sessions, on the theory 
that justice is more likely to be dispensed if court proceedings are subjected to 
public scrutiny than if they are secret. Also entering the picture is the freedom 
of the press guaranteed by the first amendment. 

Many juvenile court acts leave the question as to who may be present to the 
discretion of the judge. Unfortunately, he may be the worst person to decide, 
because the judge whose actions are most in need of public scrutiny and observa- 
tion is usually least likely to permit newspapers or anyone else to attend. 

There has been a developing campaign in recent years toward making the 
juvenile court hearings public or, at least, open to the press. The campaign 
has not been waged, in general, on the grounds that star chamber injustices 
have occurred or that freedom of the press has been abridged, but on the grounds 
that juvenile offenders should be exposed particularly if they are guilty of 
vicious and barbarous acts. 

This was most forcefully expressed in February, 1957, by J. Edgar Hoover, 
when he stated: 

“Publicizing of names as well as crimes for public scrutiny, releases of past 
records to appropriate law-enforcement officials, and fingerprinting for future 
identification, are all necessary procedures in the war on flagrant violators, re 
gardless of age. Local police and citizens have a right to know the identities 
of the potential threats to public order within their communities.” 

This point of view, of course, is fundamentally in opposition to the whole 
concept of juvenile courts and the philosophy that juveniles who commit anti- 
social acts can be rehabilitated. All in all, it would reverse a 60-year develop- 
ment. Such a point of view should not be accepted. 

In England, there has developed a working arrangement to handle the con- 
flicting factors, mentioned above. The District of Columbia is emulating the 
English practice by admitting newspaper reporters to juvenile court proceedings 
under an agreement binding them not to print the names of juveniles involved. 

With some hesitation, I would, therefore, like to suggest the following: 

(a) That juvenile court hearings remain closed to the public, and those 
not directly involved in the cases before the court, with the exception that 
newspapers be admitted with the understanding that the names of juveniles 
or identifying data about them should not be disclosed. 

(b) The juvenile, or his parent, or guardian, shall have the right to have 
the hearings public if they desire. 

15. No fingerprints nor photographs should be taken of any juvenile without the 
consent of a judge and generally should not be taken until after an adjudication 
that he committed a delinquent act. 

In the event he is cleared of the charge, I would further urge, the destruction 
of such records if they were taken. 

16. There should be a statute of limitations applicable to proceedings in ju- 
venile courts in delinquency cases. 

All of the arguments which exist for statutes of limitations in adult criminal 
cases certainly exist for juvenile cases. The disappearance of witnesses, the 
right to speedy justice, the difficulties of defense when time has dulled memory 
and made more difficult the finding of evidence. All these factors apply equally. 

17. My last suggestion is one that perhaps does not bear on due process, but is 
suggested in the spirit of the philosophy of juvenile court acts. After a limited 
period of time, for example, 3 or 4 years, during which a juvenile who has been 
adjudged a delinquent and who has subsequently had a clear record, I would 
urge destruction of his record and a judicial wiping clean of the slate. He 
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should after this has been done, be able to answer in the negative a question 
as to whether he has ever been convicted of any crime, or ever been arrested, 
or ever been charged with any crime. As it is now, there is grave uncertainty 
for any person who has ever had any juvenile difficulties as to his ability to 
obtain government employment, obtain licenses for various professions such as 
law or medicine, without disclosure of some youthful indiscretion. The whole 
purpose of juvenile court acts was the concept of individualized justice with re- 
habilitation. It would seem that this result would be more capable of accom- 
plishment if a juvenile could know he would not be saddled with a record for 
the rest of his life. 

The suggestions which have been made above are as stated previously, tenta- 
tive ones, since the American Civil Liberties Union has not as yet completed its 
comprehensive study on due process in juvenile court proceedings. 

We trust that some of our suggestions will be of aid to the committee and hope. 
that we can be of further aid in the future. 


Chairman Henninos. The next and last witness for today’s hear- 
ings is Mrs. Haskell Rosenblum. 

‘Mrs. Rosenblum, would you please come forward? Weare running 
through what some people might consider to be the lunch hour, but 
in order not to detain you and others we ask your indulgence and we 
will continue to go forward with the testimony until you have con- 
cluded, Mrs. Rosenblum. ; 

I am informed that you have been president of the League of 
Women Voters of the District of Columbia since May of 1959. Be- 
fore that you served on the board of directors for 5 years. You served 
as a member or chairman of many of the study groups on both national 
and local levels, including that on education and on juvenile courts, 
eo 

We welcome you here today, Mrs. Rosenblum, and we would be 
very glad to hear from you. 

ou may proceed in any manner that you see fit, either by reading 


7 interspersing anything that you have with comments as you go 
along. 





























STATEMENT OF MRS. HASKELL ROSENBLUM, PRESIDENT, LEAGUE 
OF WOMEN VOTERS OF THE DISTRICT OF COLUMBIA 


Mrs. RosenstuM. Senator Hennings and gentlemen, the League of 
Women Voters of the District of Columbia 1s grateful for the oppor- 
tunity to testify at this hearing. It is timely that these hearings 
have been conducted across the United States and we are pleased 
Washington has been selected as one of the cities to be studied by this 
committee. 

The purpose of the League of Women Voters is to develop an in- 
formed citizen participation in government. Through its various 
resource groups its membership is presented facts, pro and con, on 
issues and problems being studied, that directly or indirectly affect 
our community, city, metropolitan area or our Nation. Based upon 
the response of our membership to our request as to the kind of action 
the league should take, in regard to any subject under study, we get 
consensus for league expression. 

We have a study right at the moment on the juvenile court, but it 
will not be concluded for several months. 

Our organization has had a continuing interest in the juvenile 
court that precedes the Court Act of 1938. We have had consensus 
from our membership in regard to the age limit to be served by the 
43113—60—pt. 6—8 
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court since 1938, on the qualifications for a juvenile court judge and 
on the increase of judge power in 1949, 1957, 1958, 1959. In 1957 the 
League expressed a positive position on publicity of children before 
the court. Unfortunately we do not have consensus on such important 
matters of the court as the legal versus the social aspects of the court. 
We have inserted these in response to the specific questions that you 
directed toward us, and I would like to interpolate at this point that 
although we have no position on the legal versus the social aspects, 


we do have a very strong feeling that the court should represent a 
marriage of the two, a social-legal court. 


We supported the court originally because we were interested in 
the legal protection of children, but we believe in the sociological 


devices that are used to make it a court of rehabilitation and not a 
punitive one. 


We respectfully request that we will be permitted to add such think- 


ing of our membership to our present testimony after our meetings 
in February. 


Through a long period 


Chairman HEnNines. You may certainly be granted that request, I 
am sure. 


Mrs, Rosenstum. I thank you. 


Chairman Hennines. We look forward to your further views on 
the subject. 


(The matter referred to was marked “Exhibits Nos. 8 and 9” and 
read as follows :) 
ExHIsit No.8 


LEAGUE OF WOMEN VOTERS OF THE DISTRICT OF COLUMBIA, 
Washington, D.C., March 29, 1960. 
Senator THomas C. JENNINGS, Jr., 
Senate Office Building, Washington, D.C. 


DeEaR SENATOR HENNINGS: In January the League of Women Voters of the 
District of Columbia requested your committee to permit us to add to the testi- 
mony made at that time any additional thinking of our League members as a 
result of meetings we were holding in February. This permission was granted. 

We are, therefore, now sending to you the fact sheet on the juvenile court 
which our membership received. We believe you may find this helpful and 
may perhaps wish to include it in the record. We reached consensus on the 
questions mentioned in the fact sheet after discussion. It is as follows: 

1. Age limit for juvenile court jurisdiction: Most members believe this should 
be no lower than 18, some few even felt it should be raised to 21. 

2. Waiver: Determination of waiver should remain with the judge of the 
juvenile court. 

3. Traffic cases: Present procedures, in which the police department re- 
fers to the juvenile court those cases where there is some question of emo- 
tional disturbance or predisposition to serious criminal offense, should remain as 
they are. 

4. Adult cases (nonsupport primarily): These should be kept in juvenile 
court and social services to investigate them should be reinstated, at least until 
such time as some better method of handling them is devised. 

5. Publicity: No publicity should be given to names of juvenile offenders or 
their families. 

6. Staff: At least two more judges, and additional social workers, psycholo- 
gists, and psychiatrists should be added to the juvenile court. 

7. Jury trials: These should not be a part of juvenile court procedure. 

We believe these positions were reached by sound study of both sides of each 
question and are therefore significant. We hope that you will find them of 
value and will include them in the record. 

Sincerely yours, 
JANETH R. RosENBLUM, President. 
Mrs. Haskell Rosenblum. 
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ExHIBIT No. 9 


LEAGUE OF WOMEN VOTERS OF THE DISTRICT OF COLUMBIA JUVENILE COURT 
SUBSCRIPTION SERVICE FEBRUARY 1960 


(Agenda item: Study and action in behalf of the juvenile court, with em- 


phasis on the philosophy and procedures involved in the legal protection of 
children.) 


HISTORY OF JUVENILE COURT OF DISTRICT OF COLUMBIA 
In 1906, the District set up a special court for children under 17; this is an 
early instance of a juvenile court in the United States. Treatment of chil- 
dren was somewhat tempered, but the court was a police court. In 1923, the 
Children’s Bureau, in cooperation with what is now the National Probation and 
Parole Association, published “Juvenile Court Standards” which eliminated the 
criminal concept from children’s courts. In 1928 the League entered the field. 
For 10 years the League studied, discussed, enlisted wide public support and 
lobbied for a noncriminal juvenile court act, based on the standard juvenile 
court law. ‘This act became our law in June 1938. The slight modifications 


since 1938 have not changed its basic principles, and the League has consistently 
supported it. 





PHILOSOPHY 


“The * * * philosophy of the juvenile court * * * has been called ‘individual- 
ized justice’ * * *.” It “recognizes the individuality of the child and adapts 
its order accordingly * * *.” This concentrates on the welfare of the child 
rather than the offense committed. ‘“* * * Its purpose is remedial and to a 
alegree preventive rather than punitive” * * *. “A delinquent child is to be con- 
sidered and treated, not as a criminal,” but as a person requiring care, guidance, 
and protection. Our court follows this philosophy. 

This philosophy requires a coordinated staff of social workers, psychiatrists 
and psychologists, and modification of adult court procedures. Children and 
parents in juvenile court have right to counsel, but : 

1. It is not a criminal court. Some rules of evidence are not applicable: 
the court is not trying to prove a child did something “but to secure his 
‘right’ to what he needs for his own welfare.” 

2. There is no “record” against a child. 

3. The court and its records are not open to the general public. 

The principle that a child involved in delinquency is in need of treatment not 
punishment is more widely accepted than it was 50 years ago. But there is 
rising criticism that juvenile court and social workers are too soft on juveniles, 
and that for the protection of the public procedures should be more nearly those 
of a criminal court. 

Judge Ketcham said in his Annual Report, 1957-58: 

“The court considers that its objectives of helping and rehabilitating children 
and of protecting the public are in no way incompatible; rather they are designed 
to protect the public not only today but for the future as well by making useful 
and law-abiding citizens out of today’s delinquent and dependent children.” 


JURISDICTION 


The juvenile court of the District of Columbia has original and exclusive 
jurisdiction over any child under the age of 18 who has violated auy law or 
ordinance or regulation of the District; jurisdiction continues to age 21 if the 
offense occurred before age 18. It also has under its jurisdiction all children 
under 18 who are habitually beyond the control of their parents or guardian, 
or who are habitually truant from home or school, or deport themselves so as 
to injure or endanger themselves or the morals or safety of themselves or others. 
Such children are referred to as delinquents. 

The court also has jurisdiction over dependent children of less than 18 who 
are abandoned by their parents, guardians, or custodians and are homeless or 
without adequate parental support, or whose parents, guardians, or custodians 
neglect or refuse to provide support and care necessary to their health, mental 
condition, or welfare. 

The court is not only a legal forum. It considers social and economic factors 
in the supervision, treatment, and rehabilitation of persons coming within its 
jurisdiction. 


As of November 20, 1959, the court had a backlog of 404 juvenile cases. 
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W AIVERS—J UVENILES 


Under our juvenile court law the judge may, in his discretion, waive or trans- 
fer jurisdiction of certain juveniles to the U.S. district court. This includes any 
child 16 years of age or older who is charged with an offense which would amount 
to a felony if committed by an adult; or a child of any age charged with an 
offense which, if committed by an adult would be punishable by death or life 
imprisonment. When a case is waived to the district court, the trial proceeds 
under the adult rules of the court. 

Judge Ketcham has set forth the criteria he follows in his decision to waive. 
They include the seriousness of the offense, the record of the juvenile, and the 
facilities available for his rehabilitation. 

103 cases were waived to the adult court last year. 


TRAFFIC OFFENSES——J UVENILE 


Opinions differ as to whether or not the juvenile court should handle juveniles 
charged with. traffic offenses. The court, by law, has jurisdiction over all 
children under 18 who have violated any ordinance or regulation; it has, there- 
fore, jurisdiction over all juvenile traffic violations. It would be an unnecessary 
burden on the court if all such cases were heard. Also, the objective of im- 
proving driving habits can be accomplished in a traffic court. The court, by 
eustom, considers minor violations not necessarily symptomatic of delinquent 
behavior. ‘Therefore cases are screened by the police and only constant re- 
peaters or those who have committed major traffic offenses are heard by the 
court. 

Two hundred and forty-four children involved in traffic cases were before the 
court in 1959. 

JURISDICTION—ADULT 


The juvenile court has exclusive jurisdiction over “supposed” fathers of chil- 
dren alleged to have been born out of wedlock. The court is required to deter- 
mine paternity as well as to arrange for maintenance, education, and support 
of the illegitimate children until the age of 16. 

The juvenile court has concurrent jurisdiction with the U.S. district court to 
treat as a criminal offense failure of a parent to support his family. On the 
present theory that the juvenile court should not be compelled to.act as a collec- 
tion agency, the court discourages spending a great deal of time on these cases. 
The defendant pays or goes to jail. This policy has released social workers for 
duties involving juveniles, and has resulted in a decrease in nonsupport cases. 

Other adults who come before the court are those who willfully contribute to 
the delinquency of a minor, or who violate child labor or compulsory education 
laws. 

There were only 10 such cases in 1959. As of November 30, 1959, there was a 
backlog of 948 adult cases. 

Questions for discussion are: 

1. Should the age limit of jurisdiction be lowered? 
. Should the right of waiver remain in the juvenile court? 
. Are there too many waivers? 
. Should nonsupport cases be serviced by court social workers? 
. Should adult cases be handled in juvenile court? 


PROCEDURES 


Anyone may bring a child to the attention of the juvenile court. Most com- 
plaints come from the Youth Aid Division of the Metropolitan Police. Only the 
more serious cases that come to their attention are referred to the court. The 
child at this point may remain with his family or, at the discretion of the police, 
be detained at the receiving home. He may not be held there more than 5 days 
without specific order of the judge. 

An intake worker makes a social study, and the possibility of waiver is con- 
sidered. If it is established that the judge should hear the case, a petition is 
filed and hearing scheduled, where the presence of the parents is required. Chil- 
dren and parents are advised of their right to counsel and told that counsel will 
be furnished them if they cannot provide their own. 


“This process is accomplished in as informal and nontechnical a manner as is 
possible without jeopardizing basic legal rights and following ‘the requirements 
of due process and fair treatment.’” (Judge Ketcham’s Annual Report, 1959.) 
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Hearings are not open to the general public. The press is admitted but does 
not publicize the case with names or photographs. 
At the hearing, the judge may: 
1. Dismiss the case. 
2. Return the child to his family under the probation officer of the court. 
This occurs in 41 percent of the cases. 
3. Commit the child to the Board of Public Welfare (22 percent). 
4. Commit a boy to the National Training School for Boys (7.8 percent). 
(Statistics from annual report, 1959.) 
“* * * In * * * disposition, there is an effort to provide the child whatever 
assistance a full social investigation” shows to be needed (annual report). 


EVALUATION OF OUR COURT SYSTEM 


We have in the District ingredients for an effective juvenile court. 

1. We have a good law based on the Standard Act and comparing favorably 
with the Revised Standard Act of 1959, proposed by the National Probation and 
Parole Association. (The Committee of the Judicial Conference on the Needs 
of the Juvenile Court is studying our law in relation to this new act. Eventually 
we may consider their recommendations. ) 

Differences between our law and the new act are minor. The Standard Act 
does not include jury trials for juveniles; we are probably the only court that 
does. (This provision was opposed by the league in 1938.) Both the Judicial 
Conference and the Juvenile Court Advisory Committee recommend deleting this 
provision. This will be discussed at unit meetings. 

Our law provides that no child be held in detention more than 5 days unless 
so ordered by the judge. The Standard Act limits the time to 24 hours. For our 
court 5 days has proved practical. 

There are other differences, but the basic concepts are established in our law. 

2. Standards for selection of personnel are high. The judge must be a member 
of the bar, have knowledge of social problems and proceedings, and understand 
child psychology. He is appointed by the President of the United States and 
approved by the Senate. All staff is appointed from eligible lists of the Civil 
Service Commission. Probation officers must have completed 2 years in a school 
of social work, plus 1 year of casework experience. 

3. We have a clinic with two full-time psychologists. This year’s budget 
requests a psychiatrist. 

4, We have a detention center—the receiving home. 

5. We have facilities for the child who must be separated from his family. 
A child in custody of the Department of Public Welfare may be sent to Junior 
Village for neglected children or to the Children’s Center at Laurel for delin- 
quent children. For older, chronically delinquent boys there is the National 
Training School for Boys. 

6. We have a Youth Aid Division in the Police Department, specially trained 
for work with juveniles. 

Here is the framework of a good program. Wherever we fail it is because 
implementation is poor. Our first need is for at least two additional judges. 
We have also too heavy caseloads for social workers in the court and in the 
Department of Public Welfare. Our program is as effective as the staff we 
attract and keep. 

Should we support an expanded budget? 


NEED FOR MORE JUDGES 


Our juvenile court law provides for one judge. Since 1948 it has been clear 
that we need more judges, and there has been continuous effort to get legislation 
authorizing them. In the spring of 1959 the Senate unanimously passed such 
a bill, S. 1456, but this measure is bottled in the House District Committee by 
a subcommittee chaired by Representative James C. Davis, of Georgia. 

The league strongly supports such legislation. We presented testimony on 
S. 1456 to both House and Senate District Committees, and in January 1960 
testified before Senator Henning’s Subcommittee on Juvenile Delinquency. 

Supporters of the bill point out that when a juvenile court was created in 
1906, with one judge, our population was roughly 300,000. Population has 
trebled, and juvenile cases have risen correspondingly. Even with procedures 
adopted in 1957 to eliminate repetitive or unnecessary hearings, 3,003 juvenile 
and 2,194 adult cases were heard—still by one judge. Judge Ketcham testified 
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(July 22, 1959) that with the administrative changes, average time devoted to 
each hearing has been increased from 8 minutes to 12 minutes and this in a 
juvenile court where more than in any other, time should be generous and un- 
hurried. Nor are the judge’s duties limited to legal and administrative respon- 
sibilities. He participates with other groups concerned with delinquency, 


dependency, illegitimacy, etc., and helps to bring to the community an under- 
standing of the court’s work and philosophy. 


The District compares unfavorably with other cities in Judge power. Cleve- 


land, for example, comparable in population, and with a court of comparable 
jurisdiction, has four judges. 


Some suggest reducing the court’s jurisdiction to eliminate the need for addi- 
tional judges. This might jeopardize the whole purpose of a juvenile court. 
Furthermore, as Chief Judge Prettyman of the U.S. court of appeals points out, 


taking jurisdiction from the juvenile court simply means adding judges to other 
courts, 


The Judicial Conference of the District appointed a special committee on the 
needs of the juvenile court in 1959. This committee’s resolutions, recommend 
the earliest possible enactment of S. 1456, and maintenance of the present juris- 


diction of the court, were unanimously adopted by the Judicial Conference in 
November 1959. 


Judge Prettyman testified before the Hennings committee—“We do not have 
in the Nation’s Capital the sort of juvenile court procedures * * * we ought to 
have. We could have it if Congress would furnish the court with needed 
additional judges.” 

Mrs. Rosrnstum. Through a long period of research and study 
the League of Women Voters of the District of Columbia helped 
secure passage of the Juvenile Court Act for the District of Columbia. 
The years have passed, our city has grown and its growth, quite nat- 
urally, has increased the work load of our juvenile court. Although 
recent statistics give us an increased figure in juvenile delinquency, 
this figure actually represents a small percentage of our child popu- 
lation. Regardless of this fact the number is still too large. This 
percentage represents a very important segment of population re- 
quiring legal protection, social services, and remedial care. The 
existence of this troubled, disturbed part of our child population shows 
the need for the development of preventive programs and services 
also. Such programs and services implement the basic philosophy of 
the court which is to provide individualized justice in matters relating 
to children and to provide care and treatment designed to help 
and to rehabilitate children under its jurisdiction. It is this 
basic philosophy which gives the court its direction in meeting the 
needs of the child with problems and his family. 

Since 1949 it has been apparent to Washington that there is a need 
for additional judges in our juvenile court. At that time the league 
with other organizations requested an additional judge. Now we are 
compelled to request the appointment of two judges to our juvenile 
court. 

Cleveland, Ohio, whose population is the same as that of Wash- 
ington has had three judges for some time and in November 1959 
appointed the fourth judge. We will not bore you with statistics on 
our court’s workload to establish the need for more judge power. 
The recent annual report of our juvenile court, which is available 
to this committee, does that quite well, and I know in the last 2 
days you have heard plenty of it. 

Chairman Hennines. That has been made a part of the files, has 
it not, Mr. Bernstone? 

Mr. Bernstone. Yes, it has. 


Chairman Hennines. It is a part of the files, Mrs. Rosenblum. 
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Mrs. Rosensium. One of the functions of the court is to establish 
a feeling of security and an atmosphere of friendliness, understanding, 
a very real desire to help, that of itself develops a confidential re- 
lationship between the court, the child, and the family. Such an 
atmosphere helps to activate immediately the sociological aspects of 
the court in preparation for the legal consideration to be given the 
individual child and its family in order to determine the remedial 
services necessary for the best interest of the child and the com- 
munity. This procedure is of great importance. Careful deliberation 
of juvenile cases is imperative if repeated offenses are to be prevented 
and potential good citizens salvaged. Otherwise, many young of- 
fenders will be doomed to continual delinquency and eventual adult 
crime. 

Time is important and the court must never be hurried. With 
the lack of adequate judicial power there must be a limited allotment 
of time for each case before the judge. In our testimony in S. 1456 


before the Senate District Committee July 23, 1959, we stated, and 
I quote— 


This lack of judicial power is responsible for the short time the judge 
is able to allot to the juvenile hearing which, in spite of administrative im- 
provement, still allows an average of only 12 minutes to each case. 

To our knowledge this has not changed. 

Too often youths apprehended and sent to the Receiving Home 
remain there 60 days before they can have a hearing before the 
judge. Because of the excessively high rate of commitment cases 
before the court, the single judge must devote most of his time to 
the rehabilitation of those youngsters already in serious trouble. 
Consequently the juvenile court’s work in preventive programs has 
been seriously handicapped. The lack of much needed judge power 
has delayed the preventive services which are equally, if not more, 
important than the remedial services. If these preventive services 
are expanded to reach the potential delinquent early enough, there 
will be fewer 16- and 17-year-old delinquents. 

The most effective way to interpret the philosophy, function, juris- 
diction, and needs of the court to the community is through personal 
contact by the judge or judges. In order to make the weak of the 
court effective, the judge or judges must maintain a wide range of 
community relationships, and through these, interpret the major 
factors underlying juvenile delinquency, such as neglect, nonsupport, 
illegitimacy, and to stimulate community planning to prevent or to 
mitigate these problems. 

It is frustrating, to say the least, for a conscientious judge to have 
his hands so tied that he is unable to fulfill the duties he is sworn to 
perform, because of the lack of personnel or equipment or both. Two 
more judges would alleviate this condition which now exists in our 
juvenile court. 

The most vital problem facing the juvenile court in Washington 
is the need for additional judges; it is for this reason we emphasize 
it here. We hope your committee’s studies will show that the impor- 
tance of adequate judge power in the juvenile court to meet the needs 
of growing communities can no longer be considered complacently. 


Our children must not suffer because of our procrastination in this 
matter. 
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In our testimony on the new juvenile court act in 1938, the league 
endorsed the qualifications for the juvenile court judge as stated in 
che act: 


To be eligible for appointment as judge a person must be a member of the 
bar and must have a knowledge of social problems and procedures and an under- 
standing of psychology. 


_ The league also endorsed the Westchester standards for a juvenile 
judge. 


The basic requirements for a children’s court judge should include personal 
integrity, patience, freedom from political, racial, or religious prejudices. He 
must have true understanding of and sympathy with problems of families and 
children. He likewise must deal sympathetically not only with parents and 
children but with all with whom the court must work for the best interests 
of its children and families. 

He must have vision and courage to point out the need for services not 
already available and to cooperate in their establishment. He must be mindful 
that the purpose of the court is to help rather than to punish, that a child in 
trouble though technically an offender against the law is really primarily a 
neglected, disturbed child who has the right to protection and help. The 
children’s court judge should be a man or woman having membership in the 
bar association, willing and eager to learn the purpose, philosophy, and pro- 
cedures of the special court. 


I would also like to state here that the league has been opposed to 
any residence restrictions in the District of Columbia because we feel 
we should have the best available judges regardless of where they 
happen to live. 

On the question of age, in the league’s 1938 testimony we find— 


An important change would be brought about by the new law—ie., the 
Juvenile Court Act. 


This is a quote from that testimony : 


Unlike the criminal court where once the judgment is entered, the power of 
the court is exhausted, the duty upon the juvenile court is constant. It is to 
give all children subject to its jurisdiction such oversight and control as will 
be conducive to their welfare and the best interest of the State. This is the 
dynamic idea of the court. The juvenile court decisions are like youth itself; 
capable of being modified, meeting each tomorrow afresh, adjusting perpetually 
to life. The courts held the unfitness of the child is temporary; and an order 
of the court may be modified as life conditions are modified. 

When jurisdiction has been obtained by the court in the case of any child, 
he is to remain under its jurisdiction until he is 21 unless discharged before 
that time. This is to take care of the child over 17 years of age who might 
need attention over his 18th birthday. This would allow for care during the 
time the greatest amount of delinquency occurs. This does not mean the court 
would keep its jurisdiction, regularly, for such a period. Such a course, without 
justification, would be wrong socially and impractical since it would overburden 
the caseload. The court must reclaim the child as quickly as possible and 
close the case. 


In regard to lowering the age limit the league in a statement to 
the Commissioners’ Advisory Council on March 8, 1957, said: 


We are opposed to lowering the age limit for children appearing before the 
court from 18 to 16 years. It is contrary to the purpose of the court. Children 
under 18 become recorded as criminals. Juvenile court action is confidential 
in order to allow the second chance. The court wants to help, not incriminate, the 
child. We must see that he gets this chance. It is a backward step to lower 
the age limit. The trend is to raise the age to 18—two-thirds of our States 
have an 18-year limit and some have a 21-year limit. Of the remaining one- 
third of our States some are introducing legislation for the 18-year limit and 
others have 16 years to 21 years special youth courts. 
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The Congress itself in the setup of the Youth Correction Act recog- 
nizes this age limit, too, we believe. 

Our position on publicity was expressed by the league in a letter 
dated June 8, 1949, to Senator Margaret Chase Smith. It stated: 

The District of Columbia League of Women Voters worked hard on the 
legislation which gave us our Juvenile Court Act. At that time we were par- 
ticularly determined that the identity of the children and of others involved in 
cases before the court be protected by the new act from publicity (names, photos, 
etc.). For that reason we are glad to see that your proposed amendment to 
S$. 1350 provides that this information remain confidential. 

These statements we have quoted to give your committee the think- 
ing of the league throughout the years. Any further thinking we have 
from our membership we will be glad to turn over to your committee 
in February, as we said before. We would like to add, however, that 
we feel strongly that no juvenile court is a failure which has rehabili- 
tated even one child. 

Chairman Henninos. Mrs. Rosenblum, your statement has been 
complete in that as questions arose you seem to answer them as you 
proceeded. I have no questions to ask you at this time specifically, 
except that I know we have profited by the long discussion of many 
problems in which you and the league have interested yourselves. 
I want to commend you for the activity and interest which you have 
been taking in this vastly important problem, and to assure you that 
we who are, too, endeavoring to find a partial solution of these many 
ills that beset our people in this country; the so-called juvenile crimes, 
juvenile misbehavior, juvenile delinquency problems, that you, also, 
as are many other people, are trying to do something substantial, and 
not just wring hands and talk about it. 

With that, if Mr. Bernstone has no questions or other members of 
the staff have no questions, I would like to express my appreciation 
to you on behalf of this subcommittee, Mrs. Rosenblum, for your will- 
ingness to come here and for your splendid statement. 

Mrs. Rosenstum. Thank you very much, Senator. 

Chairman Henninoes. Thank you very much. 

At this time, with our last witness, we will recess our juvenile court 
hearing in the District of Columbia to a future date to be announced 
later. 

The reason for this, of course, is that the second session of this Con- 
gress commences tomorrow, and some of us are not fully advised as 
to another obligation which may arise in connection with it almost im- 
mediately. 

As those of you who have been in attendance know, we have these 
last 2 days discussed the District problems with re a few of the 
many professionally competent people in the area able to give the 
committee the benefit of their expert knowledge. 

To those of you who feel that you have a contribution to make that 
bears upon this subject matter, I want, on behalf of the committee, 
to extend an invitation for you to submit statements to the committee 
staff which will be incorporated into the proceedings and printed as 
part of the record of these proceedings. 

In addition to that, anyone who wants to discuss the problems of 
the District of Columbia juvenile court or related subjects is invited 
to visit the subcommittee office for that purpose. That office is located 
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in room 241 of this building. We need all the help, and we solicit all 
the information and advice that we can get upon this subject. 

With that, the committee will rise and stand adjourned subject to 
the further call of the chair. 

Thank you all very much. 


(Whereupon, at 1 p.m., the subcommittee recessed, to reconvene 
subject to the call of the chair.) 


(The following statements subsequently submitted for inclusion in 
the record were marked “Exhibits Nos, 10, 11, and 12” and read as 
follows :) 

Exursit No. 10 


DISTRICT OF COLUMBIA CONGRESS OF PARENTS AND TEACHERS, 


Washington, D.C., January 4, 1960. 
Senator HENNINGS, 


Chairman of Senate Juvenile Delinquency Subcommitiee. 


DEAR SENATOR HENNINGS: The District Congress of Parents and Teachers was 
not asked to give a statement at today’s hearings on the juvenile court and 
juvenile delinquency ; however, we would like to submit the enclosed statement 
to you and your committee and ask that it be made part of the record of the 
present hearings. 

We appreciate and thank you for the work you and your committee are doing. 

Sincerely, 
Mrs. G. VAN SANFORD, 
Juvenile Protection Chairman. 


ExnHtsit No. 11 


STATEMENT BY Mrs. G. VAN SANFORD, JUVENILE PROTECTION CHAIRMAN, DiIs- 
TRICT CONGRESS OF PARENTS AND TEACHERS, RE JUVENILE CouRT JUDGES 


AND DISTRICT OF COLUMBIA AS PrLor Progect City To DEAL WITH JUVE- 
NILE DELINQUENCY 


The District of Columbia Congress of Parents and Teachers last year 
went on record backing two additional juvenile court judges. In addition, at our 
annual convention last May our 40,000 members passed a resolution to support 
adequate personnel for the juvenile court. Since the reports of a study com- 
mittee (appointed by the House District Committee) we are even more strongly 
in favor of the addition of two more juvenile court judges. 

Studies (by various groups) of the juvenile court have shown that action 
must be taken to solve the multiple problems that cause these children to over- 
load our courts. 

There are many groups in the District of Columbia that have made outstand- 
ing progress in determining causes of juvenile delinquency in the District of 
Columbia. Various programs have been and are now being carried on to deal 
with juvenile and family problems that eventually bring these children into the 
court. Because of lack of funds and lack of personnel too often these programs 
are in the form of pilot projects. 

Some of these pilot projects are (name and group): 


Maximum benefit program : Commissioners’ Youth Council. 
Junior-Senior Boys’ School: District of Columbia schools. 


Lunches for needy children: District of Columbia schools and Welfare Depart- 
ment. 


Roving leader program: Recreation Department and Youth Council. 

Odd job program: Recreation Department and Youth Council. 
Some of the studies made are: 

Junior Village Study. 


White House Conference on Children and Youth (District of Columbia). 
Studies of the juvenile court on early dropout from school. 


Some solutions to problems of dependent and delinquent children have come 
from the following groups: 


Committee of White House Conference on Children and Youth. 
Commissioners’ Youth Council. 
Junior Village Study Committee. 
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(This is only a sample of work being done in the District of Columbia.) 

There is a great need for Federal funds to find a way to help our needy 
families to become self-sufficient. This is one of our greatest problems through- 
out the United States. With Federal funds available the District of Columbia 
could readily be used as the initial city to formulate the plans needed throughout 
our country. We in the District of Columbia have already completed many 
necessary studies and have numerous projects underway (some have been in 
progress for 4 or 5 years). Much valuable time in finding out the needs, the 
possible solutions and in starting projects on a trial basis could be eliminated 
since much of this groundwork has already been laid. The District of Columbia 
is in a position to be used as a nationwide “Pilot city project.” 

The District Congress of Parents and Teachers ,urges that this committee 
give careful consideration to pertinent projects and studies that have been 
going on in the District of Columbia in regard to delinquent and dependent 
children. This might be done by inviting statements and reports from all in- 
terested groups in the District of Columbia. 

This committee has an excellent opportunity to put forth a constructive and 
necessary project that will serve not only the Nation’s Capital, but the Nation 
as a whole. Let the Capital City give leadership in solving some of our most 
serious problems—the peoples’ problems and thereby strengthen our democracy 
by starting a Federal project with Federal funds using the District of Columbia 
as the “Pilot project city.” 


Exursit No. 12 


Wasuinerton, D.C., January 4, 1960. 
COMMITTEE ON JUVENILE DELINQUENCY, 

U.S. Senate, Washington, D.C. 

(Attention of Arthur Bernstone). 


GENTLEMEN: As president of the American Association for Social Psychiatry 
and as director of the first psychodrama clinic within a juvenile court, as well 
as having spent many years actively engaged in this field, I am pleased to have 
the opportunity to present my conclusions to the committee. 

It is clear that the continuous increase over the years in juvenile crime is 
not accidental but has certain specific causes. These basic causes must be 
constructively dealt with whether the pathology exists within the family or the 
Community. It is obvious that correctional facilities cannot correct a disturbed 
“rejecting” home situation. They cannot correct poor housing, overcrowding, 
lack of recreational facilities, lack of special educational programs, lack of 
parental supervision, ete. Most youngsters returning from correctional schools 
come back to the same disturbed home and environmental situation. They come 
home generally basically unchanged in their inner feelings, still feeling rejected, 
hurt, and having been unjustly treated by the authorities. The child frequently 
finds it hard to understand and accept punishment after his father and mother 
have given him a “hard time.” The disturbed parent-child relationship above 
all must be treated. The neglected daytime orphans whose parents both work 
must be given the necessary acceptance, understanding, love, guidance; yes, and 
even the food that mother would dispense when they came home from school, 
for a child at that age equates food with love. Furthermore, the child needs 
an opportunity to employ his energies pleasurably and constructively in various 
recreational and creative projects. When a child is denied those needs for 
play, recreation, and spontaneous creativity, the child unconsciously reacts to 
this denial of pleasure as the denial of love. In the words of the child, “If he 
loved me, he would let me do it.” 

There is a great need for modifications with reference to special educational 
programs designed to aid disturbed youngsters. Further, excellent studies by 
Martin Haskel, consultant to the Berkshire Farms, have pointed to the great 
need for change in the statutes governing juvenile employment. He has found 
that most youngsters who cannot adjust to a school program can adjust to a 
suitable vocational one. His study shows that these youths forced into the 
streets by lack of employment join into predatory gangs or “wolf packs” and 
acquire experience and skills in criminal activities. 

It is clear that there is too much emphasis on standardization and compulsion 
in our school programs and not enough regard for the individual needs of the 
child. Compulsion is almost always unconsciously equated with rejection. 
Further, that although teachers are on the whole well trained in pedagogy and 
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the techniques of teaching of specific subjects, they are frequently unable to 
understand the tensions and emotional disturbances of the youngster. Special 
training programs for teachers in detecting and making proper referrals of such 
youngsters is of the greatest importance. Further modifications are necessary 
in expanding the functions of the juvenile court to include not only diagnostic 
evaluation services of the psychiatric-psychological type but to provide these 
facilities with psychiatrically guided treatment programs. This has not only 
the value of gaining understanding of the child’s basic needs but at the same 
time of greatly furthering the staff developments of such juvenile courts, namely, 
probation officers, caseworkers, etc. Due to the shortage of psychiatric and 
psychological personnel, we have found it most advisable to conduct these 
treatment programs on a group basis employing such devices as psychodrama, 
the latter has proved to be the most promising of any technique yet employed 
in this connection. 

A psychodrama clinic is conducted as follows: Youngsters can spontaneously 
act out their conflicts at home and at school on the stage in front of an audience 
of parents and other youngsters. Trained auxiliary actors are used to aid 
these youngsters in communicating their problems. Psychodrama affords tech- 
niques for furthering communication and acting out of these basic problems. 
Group discussions are then carried on in which insight and understanding are 
furthered and stimulated. Psychodrama makes possible the treatment of large 
groups of parents and children, up to several hundred if necessary. The results 
of our psychodrama experimental clinic, in which both parents and children 
have participated, have yielded approximately 90 percent positive results. We 
have found no previous method nearly as effective in promoting understanding, 
communication, insight and character development in both children and parents. 

A report on this experiment is forthcoming in the next Journal of Criminal 
Law and Criminology and shall be made available to the committee. Judge 
Alfred Noyes, who has sponsored the program, has attempted to effect changes 
in the legal machinery so that parents in certain instances might be asked to 
come to the clinic to participate in the treatment of their youngsters. All too 
often in the past the role of the parent and the teacher has been tragically min- 
imized, for it is clear that those who have daily and lengthy associations with 
the child play a decisive role in forming the child’s attitudes and character and 
that certainly no probation officer or psychiatrist could take over this as a 
daily function. 

A word of caution here against the present tendency to treat juvenile cases 
in a circuit court. The treatment of juvenile cases requires adequate back- 
ground experience and insight into the problems of children and parents and 
furthermore requires the assistance of an adequate staff to study and treat the 
familial situation. Circuit court judges do not generally possess the necessary 
background nor staff to do such a job. They are primarily accustomed to deal- 
ing with adult criminals and hence generally show a lack of sympathy and 
faith which most juvenile offenders are seriously in need of. 

It is clear that the only antidote for social hostility is understanding, love, 
acceptance, and 1ecognition of the needs of the child. Neglected children need 
attention and recognition; the rejected child needs acceptance and encourage- 
ment; the rejected child cannot successfully be treated by punishment or forceful 
control. To the child these only spell more rejection and result in an intense 
bitterness and hatred toward authority. There is a great need to adequately 
train judges, probation officers, and correctional workers in the psychological 
and social pathology at the root of juvenile behavior problems. The emphasis 
must be placed on preventive measures. 

It is clear that if a child becomes disturbed to the point where it constitutes 
a danger to society and has to be incarcerated, that cost of such institutionaliza- 
tion to the State is tremendous. Most correctional institutions require a ratio 
of approximately, minimum, two workers for every three boys. This is due 
to the fact that a disturbed child needs close supervision on a round-the-clock 
basis. Let us contrast this with the cost of preventive projects in which children 
are not yet considered so disturbed that they have to be institutionalized and 
eared for in close custody. Here we have only the cost of a part-time treatment 
staff. The cost differential may be as great as 25to1. This does not take into 
account the fact that the number of cases being institutionalized is ever increas- 
ing and discharges lag, often far behind admissions to such institutions, creating 
a backlog of cases and creating continuous additional State expenditures for 

‘more buildings and personnel. The high rate of recidivism following institu- 
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tionalization reveals quite clearly that correctional schools in most instances 
cannot do the necessary job. 

I should like to summarize by pointing to the following immediate needs: 

1. Part-time day-care centers where “daytime orphans” (children of working 
parents) can receive necessary supervised activities and food so that they are 
not left to the streets. 

2. Special educational programs for disturbed children in schools. 

3. Detention, diagnostic treatment centers (such as have been strongly recom- 
mended by Hon. Alfred D. Noyes, judge of the Peoples Court for Juvenile Causes, 
Montgomery County, Md.) for acutely disturbed youngsters where they can be 
removed from a disturbing environmental situation and a treatment program 
can be effected. 

4. More and better staffed juvenile courts designed to offer not only protection 
to the public but diagnostic treatment services to the children and their parents 
by such means as the use of a psychodrama clinic supplemented by individual 
psychiatric and psychological handling. 

5. The need to provide the possibility for certain youngsters to work as part 
of their treatment-probation program. 

6. The need to recognize that it is not only necessary to provide adequate 
housing but that the needs of our children for recreation and play should be 
taken into account by city and development planners and that this is unfor- 
tunately not the case in many instances today. 

It is important to recognize that preventive programs not only cost far less 
but can produce far more effective results. 

Since it is difficult to adequately describe psychodrama without an opportunity 
to see the dynamic interaction on the stage, I should like on behalf of Judge 
Noyes, myself, and our staff, to extend a cordial invitation to the members of 
the committee to attend a psychodrama session at the clinic, the Perpetual Bank 
auditorium, Silver Spring, Md., Monday evenings at 8 o'clock. 

Respectfully submitted. 

MIcHAEL M. Mrirter, M.D. 
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